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The Recreational Fishing Alliance of NSW (RFA) welcomes the opportunity to provide
feedback on the Commonwealth Fisheries Resource Sharing Framework discussion paper
(discussion paper). The RFA is hopeful that the development of a strong framework
supported by all sectors and the states/territories (states) is achieved and adhered to in any
long-term negotiations and allocations of these publically-owned resources across all fishing
sectors.
It is hoped that the views of the RFA will help the government better understand the needs
and expectations of the NSW stakeholders as part of a broader process. The complexities of
resource sharing issues often directly impact upon state-based fishers due to state-based
management arrangements, Offshore Constitutional Settlements (OCS) or Memorandums of
Understanding (MOUs). Resource sharing between jurisdictions is not as clear-cut as the
waters beyond the 3 nautical state-based limit or OCS arrangements.
The comments provided by the RFA with regard to the discussion paper highlight a genuine
desire to see that a fair and equitable process surrounding a resource sharing framework is
achieved, and that an agreed set of principles and approaches are established. The
complexity of the issues and previous experiences in NSW has seen the RFA take an active
interest in the Southern Fish Trawl (SFT) Transition to Commonwealth process and seeks to
avoid the ongoing issues it has experienced as part of this process. The input provided by
the RFA as part of the SFT process show the complexity of the issues in dealing with just one
small fishery proposed to go to Commonwealth management and the issues that
encompass a resource sharing framework.
Our comments are as follows and have been provided as a constructive and honest
contribution to the process;
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1. What are your thoughts on the proposed objectives for the framework?
To date, the lack of active engagement of the state-based recreational sectors in a fair and
transparent process has not allowed the Australian Government to better understand statespecific resource sharing issues or encouraged greater state-based stakeholder input in the
Commonwealth decision-making processes and their impacts on recreational fishing. The
RFA is interested in achieving a better cross-jurisdictional resource sharing result for
recreational fishers across Australia and is greatly concerned that this process might in fact
swing the balance further towards commercial fisheries and how we manage our publicly
owned fish stocks under the current unbalanced Commonwealth Fisheries Management Act
1991.
There are basic principles that should apply to any new resource sharing agreement and RFA
believes these should be as follows:


Allocations will be species based.



No allocation will be made until an independent stock assessment has been
conducted on each species.



The level of sustainability must be defined before allocation.



No allocation will be made until an independent assessment of the social and
economic benefits derived from the species is made using agreed methodologies.



Allocations will be made to maximize the social and economic benefits to Australia.



No allocations will be made until revised ESD Principles have been agreed.



Allocations will be made in accord with ESD Principles (particularly intergenerational
equity) to rebuild fish stocks by decreasing fishing mortality.



Where a species is overfished, or stock status is uncertain, the precautionary
principle will apply and allocation will favour the sector that minimizes fishing
mortality.



Catch history (past appropriation) will not be the basis for allocation between
sectors as these represent the accidents of history reflected in gear type permitted,
not the application of good rules or fairness.



Allocation will recognize the long-term objectives of relevant sectors and their
consistency with legislative objectives.

Allocations will be species based. The stock must be clearly identified before allocation.
No allocation will be made until an independent stock assessment has been conducted on
each species. A stock assessment is required to show whether the proposed allocation is
appropriate or might damage the fishery. This is especially necessary where an allocation of
effort, as opposed to catch, is proposed. If the stock is overfished then measures must be
taken to either restore the stock prior to allocation, or allocate in a way that will restore the
stock by minimizing fishing mortality.
The level of sustainability must be defined before allocation. Simply defining a stock as
“sustainable” is meaningless without defining some relative measure (e.g. to MSY, virgin
biomass, etc).
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No allocation will be made until an independent assessment of the social and economic
benefits derived from the species. These assessments will provide the basis for optimizing
the benefits to be gained through allocation.
Allocations will be made to maximize the social and economic benefits to Australia. These
would appear to be reasonable alternatives to the maximization of individual profits.
No allocations will be made until revised ESD Principles have been agreed. As the
Commonwealth is reassessing the ESD definitions it would be unwise to agree to allocation
principles made in accord with ESD until the revision is complete.
Allocations will be made in accord with ESD Principles (particularly intergenerational
equity) to rebuild fish stocks by decreasing fishing mortality. Rebuilding fish stocks should
be an objective of the allocation process to maximize the opportunities available to future
generations as required under ESD principles.
Where a species is overfished, or stock status is uncertain, the precautionary principle will
apply and allocation will favour the sector that minimizes fishing mortality. Given the
difficulty, expense and uncertainty of stock assessment the precautionary principle will be
applied to protect stocks where stock status is uncertain. The most obvious way it apply the
precautionary principle is through allocation to minimize fishing mortality on the stock.
Catch history will not be the basis for allocation between sectors. Catch history reflects the
pattern of fishing using gear available to only one sector in waters only accessible to that
sector. Given that the fishing strategies and objectives of the sectors are vastly different
(maximum harvest versus minimizing mortality through tag and release), the use of
historical landings as the basis for allocation is unsound.
Allocation will recognize the long-term objectives of relevant sectors and their consistency
with legislative objectives. The stock management objectives of the sectors differ markedly.
The commercial fishery is mobile while the recreational fishery is mostly static. The former
can pursue different stocks while the latter is dependent on those available close to home
port. The commercial fishery seeks to maximize harvest while minimizing operating costs.
The recreational fishery seeks to increase fish stocks to maximize strike rates and
opportunities of encountering trophy-sized fish. These objectives conflict, but the latter are
more compatible with the ESD principles that underpin our statutes and should prevail.
2. Are there any principles that should be altered, added or removed from the list?
Principle 1: Australian fisheries are sustainably managed.
The level of access to updated information has been a challenge from the perspective of the
knowledge gaps in the commercial and recreational fishery, and it has not been possible to
qualify that our fisheries are sustainability managed as a whole.
Of a total of 238 identified stocks from 68 species, (Flood et al. 2014) assessed 170 stocks
across state, territory and Australian Government jurisdictions, focusing predominantly on
commercially fished species, but also including recreational catches, where appropriate. Of
these stocks, they classified:


129 as sustainable



7 as recovering from past overfishing

3



19 as being in a state where fishing is too high (but not yet in a state of being
overfished)



4 as being in a state where environmental processes have reduced the stock to a low
point



11 as overfished.

Those stocks classified as overfished occurred in both Australian Government, and state and
territory jurisdictions. The remaining 68 stocks were unable to be assigned a stock status
classification, because insufficient information exists to determine stock status or
information is conflicting.1
Total bycatch has been estimated for some commercial fisheries and but there has been no
national assessment to date, largely because reporting frameworks are not consistent
across jurisdictions. A framework for assessing the ecological impacts of fishing has been
developed and applied to several Australian commercial fisheries to assess the risks to the
many nontarget species taken in fisheries managed by the Australian Government.2
However, such assessments and the estimated impacts of fisheries on bycatch species are
limited by a general lack of information on bycatch species, resulting in high uncertainty in
assessments. Similarly, habitat assessments have been completed for only a small number
of fisheries, and these have been mostly semi-quantitative. The cumulative impacts of
fishing on marine habitats have not been analysed on a national scale3
The risks to sustainability posed by recreational and indigenous fishing to fish stocks
currently managed by the Commonwealth are vanishingly small and recreational fishers
cannot sell their catch. The word ‘sustainable’ has a range of meanings and should
encompass and be measured against the social, environmental and inter-generational
sustainability of fish stocks, and a relative measure e.g. to MSY, virgin biomass etc. needs to
be applied.
Principle 2: Net economic returns to the Australian Community are maximised.
The objective for maximizing the net economic returns to the Australian community is
outdated and fails to recognize the growing importance of social and environmental returns
to recreational fishers and the community as a whole since 1991. Relying solely on
economic returns from the commercial sector as the relevant measure is both outdated and
inadequate.
If we were to apply this measure then recreational fishing and its associated tourism
industries provide a much greater economic yield than commercial fishing—particularly in
the more populous states—and consequently to Australia overall.
Resource sharing principles can be broadly categorised into social, biological, environmental
and economic considerations and the objective and discussion should be approached from
this perspective and be prioritized this way.
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Nearly 50% of the total production value is exported, with the majority going to Asian
markets, while imports account for almost 70% of the fish consumed in Australia.4
In contrast, it is fair to assume that 100% of whatever fish species recreational fishers catch
for food is consumed in Australia and they cannot sell their catch as an economic return on
their effort.
The impact of commercial fisheries on the marine environment varies, with different fishing
gear and fishing methods having different impacts on species that might be caught as
bycatch and the habitats where fishing takes place. Methods are highly varied, and include
the use of small-scale nets, pelagic longlines and large-scale trawl nets. Trophic structure
and ecosystem productivity can be affected if target or non-target species are removed at
too high a level in the long term5.
In contrast, the use of fishing rod/fishing line that almost 100% of fishers use do not have
these impacts, especially out beyond 3nm.
In addition to target species, nearly all commercial fisheries catch species that are not the
target of the fishery. These are mostly other fish or invertebrate species, but can also
include species protected under the EPBC Act in threatened, migratory or marine categories,
such as sea snakes, marine turtles, seabirds, sharks and marine mammals6.
In contrast, nearly all the non-target species or excess catch to state-based bag limits are
released by recreational anglers with a very high rate of survival. Citizen science projects
that involve tagging show iconic NSW fish species like Kingfish, Snapper and Mulloway
having high survival rates post-tagging with many fish being caught multiple times. The
same can be said of Kingfish in New Zealand. This contrasts the trawl fishery where any
unwanted fish in a net brought to the surface is essentially a dead fish.
These are the fundamental differences that will make resource sharing a very complex
process especially where we are not willing to look at the “net economic return to the
Australian Community” by leaving a fish in the water, releasing an unwanted fish alive,
limiting habitat degradation or even leaving it alone to regenerate. Leaving sensitive seabed
habitats untouched also provides a net economic return to Australian economy.
Principle 3: Decisions are based on the best available information.
Gathering the best information presents challenges as the data required for informed
decision making depends on clear exposition of the individually-proposed resource sharing
framework scope including the purpose, planned outcomes and proposed timeframe and
milestones. It is critical that the stock must be clearly identified before allocation as part of
this process.
Basic fisheries data on the recreational/commercial catch composition and catch value,
including discards, of quota and non-quota species, and of by-catch, is essential as a
minimum.

4

2016 Australia State of Environment Report
2016 Australia State of Environment Report
6
2016 Australia State of Environment Report
5

5

Principle 4: Decision making will be sound and transparent.
Approaching this from a state-based perspective the RFA believes that a significant outcome
for changing management arrangements only be considered if it is advantageous for the
states—and especially NSW—in the long term and is consistent with the objects of the NSW
Fisheries Management Act 1994. Pleasing AFMA or appeasing the Commonwealth is not
sufficient reason for change. The challenge has been previously highlighted as below;
“The different objectives can make harmonising legislation and management approaches
between jurisdictions challenging. An instance of this is the different objectives of the
Fisheries Management Act 1994 (NSW) and the FM Act (Commonwealth). The former
includes objectives such as “provide social and economic benefits for the wider community of
New South Wales” and an objective on sharing resources between different users, whereas
the Commonwealth legislation refers to “maximising the net economic return to the
Australian community” and has no reference to social benefits”7
The comments that the framework will be used by the government and not the states is of
great concern considering that some of these decisions will have direct impacts on
recreational fishers inside the 3nm state waters limits. As we have seen in NSW, proposed
Commonwealth arrangements with the commercial fishing industry inside 3nm has seen
recreational anglers intentionally excluded from the initial negotiations.
The disastrous public consultation as part “Transitioning the NSW Southern Fish Trawl
Restricted Fishery to Commonwealth Management” is reason enough for NSW to doubt the
value AFMA has previously placed on NSW recreational angler input, and is just one
example—the RFA strongly believes that basic resource sharing and allocations principles
have not been applied as part of this process and the issue is still yet to be resolved. (See
Annexure 1)
The RFA’s opposition to the transition of the NSW Southern Fish Trawl to the
Commonwealth and its response essentially provides a snapshot of every foreseeable
obstacle the Resource Sharing Framework must overcome in the first instance; it must truly
be sound and transparent.
Principle 5: Existing rights of the fishing sectors will be acknowledged.
The RFA feels that resource sharing cannot be done under an outdated Fisheries
Management Act 1991 which is inadequate and does not have the appropriate scope or
power to address the requirements of a suitable framework.
The Fisheries Management Act 1991 requires comprehensive review and modernization to
provide relevant objectives not only for resource sharing but for the management of all
fisheries under Commonwealth jurisdiction and those on which they impact. This will
require the recognition of statutory rights for all fishers, not just the commercial sector.
Resource sharing attempted under this flawed legislation will guarantee failure.
The principle must define the statutory nature of the rights to be assigned to each sector
and the rights to compensation or redress if those rights are altered or withdrawn.
Obfuscation of this essential point reflects an unwillingness to come to grips with the real
7
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nature of the redistribution of access rights. It is not only Commonwealth commercial
fishers who desire greater security and clarity about the economic value of their fishing
rights. Recreational and indigenous fishers do too. Acknowledgement falls short of
recognition under the Act.
The statutory requirement for AFMA to “have regard for the interests” of recreational
fishers inter alia is weak and places little, if any, obligation on AFMA to do more than note
other users’ interests. There is no statutory requirement to take any action to deliver fair
and reasonable access to the fisheries resources under their responsibility.
Principle 6: Regulation is efficient and cost effective.
The risks to sustainability posed by recreational and indigenous fishing to fish stocks
currently managed by the Commonwealth are very small and recreational fishers cannot sell
their catch.
Principle 7: Cost of resource sharing arrangement are shared.
Recreational fishing is competently managed by the states that carry all management costs
and there is no justification for the introduction of any additional costs to other sectors
through any proposed resource sharing arrangements.
Principle 8: Contribution of Aboriginal and Torres Strait Islander people to fisheries
management is recognised.
The Fisheries Management Act 1991 requires comprehensive review and modernization to
provide relevant objectives not only for resource sharing but for the management of all
fisheries under Commonwealth jurisdiction and those on which they impact. This will
require the recognition of statutory rights for all fishers, not just the commercial sector.
3. What factors or indicators should be considered when determining whether a
fishery needs a resource sharing arrangement?
The values and aspirations of the fishing sectors vary but all are valid in consideration of
resource sharing issues. They are likely to change over time, and at times will not happily
coincide with one another.
In these days of rapid communication and technological change, managing a natural
resource like fisheries is a high-energy activity. It is made all the more challenging by many
unknowns such as:
• What is really happening under the surface of the water?
• What are the real influences on the health and availability of fish stocks?
• Which changes in fish stocks are due to fishing and which changes are due to natural
fluctuations/environmental changes?
• What is the relative fishing pressure exerted by the different fishing sectors (commercial,
recreational, charter and indigenous fishing) on popular eating fish species?
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• Shifting societal views on the value of the aquatic environment and fishing. 8
All these are factors that could trigger a resource sharing arrangement, or more
importantly, a review of a current arrangement.
One of the outcomes of the resource sharing negotiations in the ETBF in the early 2000s was
the summary below which essentially encapsulated the issues that are still relevant and
need addressing 20 years later:
“Different sectors have different objectives in using fisheries resources. By equating these
objectives to a level of the virgin biomass, managers can balance the negotiation range
limits for resource sharing purposes. In theory, managing the stocks to a specific biomass
level to meet all stakeholder objectives would negate the need for further resource sharing
arrangements, such as spatial and temporal arrangements. In reality, however, a large part
of developing resource sharing arrangements involves managing the perceptions of the
various stakeholders. Often this means that decisions are weighted towards the Government
objective of avoiding conflict rather than managing the total extraction of fish.” 9
Managing conflict could also trigger a review or arrangement being implemented.
In 2004, the Australian Government developed a framework for making resource sharing
decisions in Commonwealth fisheries, consisting of: a set of guiding principles; a
consultation process; and a Memorandum of Understanding (MOU) between the Australian
Government and the states and the Northern Territory.
Inclusion and review of this and all MOUs should be an integral part of this process.
There are currently 59 OCSs in place that determine jurisdictional responsibilities between
the Commonwealth and states and the NT. (see Table 1)
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4. As a stakeholder who may be impacted by a resource sharing arrangement what
would be your preferred method of engagement. What level of involvement would
you expect during the decision making process.
To date, the lack of active engagement of the state-based recreational sectors in a fair and
transparent process has not allowed the Australian Government to better understand statespecific resource sharing issues or encouraged greater state-based stakeholder input in the
decision-making processes and their impacts on recreational fishing. As often is the case,
effective state-based recreational fisher representation on management advisory
committees and resource assessment groups has been a symbolic gesture with negligible
consultation occurring at a state peak body level. Where Commonwealth management
issues occur adjacent to a state, the expectation is that a higher level of engagement would
occur with a nominated, endorsed and knowledgeable representative engaged.
5. A lack of data on each sector’s catch is one of the main challenges when making a
resource sharing arrangement. Do you have any ideas on how this challenge could
be overcome
The lack of sectorial data should not be a challenge if a stock assessment is completed as
an initial step to show whether the proposed allocation is appropriate or might damage
the fishery. This is especially necessary where an allocation of effort, as opposed to catch,
is proposed. If the stock is overfished, then measures must be taken to either restore the
stock prior to allocation, or allocate in a way that will restore the stock by minimizing
fishing mortality. Once a stock assessment has been completed it is then possible to look
at the needs of each sector to determine if additional data is required.
The gathering of data should also include the legal basis for any proposed resource sharing
framework and must be clear, including any proposed changes to legislation or
inter-governmental agreements such as OCS. Legal opinion on the enforceability of
constraints on stakeholders’ operators and the efficacy of an MOU must be provided.
The use of such data should also have clearly-defined rules and data sharing should only be
allowed only where a strict purpose test is met, and where the data sharing principles have
been applied. Where there is a clear public benefit, data custodians must seek to share
data in a controlled and approved manner with a range of users, such as government
agencies, the academic research community and, in some cases, the private sector, but
firstly and most importantly those providing it.
The RFA is also seeking safeguards against the current non-requirement for an individual
angler to be advised or actively signify consent to the release of their data that may have
been captured by providing input into a survey or something as simple as the tagging of a
fish. It is pertinent that respondents and researchers must first agree with the providers or
their selected representatives on the data on how it is to be used into the future.
The gathering of best available data must be a collaborative and transparent process with
all stakeholders aware of the quality, quantity and how the data is presented, in order to
allow continued engagement with the recreational fishers and communicate ongoing
outcomes.
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6. Do you have any suggestions that may improve the effectiveness of stakeholder
engagement?
As mentioned previously it is often the case that effective state-based recreational fisher
representation on management advisory committees and resource assessment groups has
been a symbolic gesture with negligible consultation occurring at a state peak body level.
Where Commonwealth management issues occur adjacent to a state the expectation is that
a higher level of engagement would occur, and that a nominated and knowledgeable
recreational representative is engaged that is unencumbered by ministerial or departmental
intervention.
Every state-based representative body maintains a social media profile and network to help
communicate any state-based issue. They should remain unfettered to share and reflect the
views of their stakeholders in any discussion and the views of the states should carry equal
weight in any discussion.
7. What factors should the government consider when determining allocations (for
example ecological or social factors).
Following is the NSW Fisheries Resource Sharing Policy that sets a good platform for
determinations:
Sustainability—the ongoing sustainability of the resource and the ecosystem on which it
depends is paramount. The biological condition, vulnerability and resilience of the fishery
must be considered and managed in a precautionary way. The current condition of stocks
will be used as the basis for future management.
Fairness and equity—the overarching principle that should inform a resource sharing issue is
one of fairness and equity, i.e. the resource is to be allocated in a way that distributes the
benefits of use fairly amongst all fishery sectors.
Optimum utilisation—this means that the resource is to be allocated in a way that achieves
the best use of the resource for the community at large, not just best for a particular sector.
Certainty for users—the resource should be managed in a way that recognises the ongoing
needs of all users of the resource.11
8. Moving to a quota management may not always be possible. What management
controls could be put in place to ensure all relevant factors are constrained and
monitored to their allocation?
Quota management in its current form is incompatible with the proposed framework and
cannot provide a sound basis for resource sharing where the statutory basis of the shares to
commercial fishers is protected by statute, while that proposed for non-commercial and
indigenous fishers is not, and the nature of the ownership of their rights is undefined and
the impacts of recreational fishers is negligible. The risks to sustainability posed by
recreational and indigenous fishing to fish stocks currently managed by the Commonwealth
are very small and management controls are often managed by the states. Targeted
11
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research and surveys around high-value species could be considered in the determining of
“set-asides” or where conflict between sectors occurs.
9. Do you have any feedback on the proposed way that the resource sharing
arrangements will be implemented?
Following is the NSW Fisheries Resource Sharing Policy that sets a good platform for
determinations around reallocations arise:
Where a resource sharing decision results in a re-allocation of the resource, resulting in
direct and demonstrable business impacts, the Government may consider the need for
adjustment assistance to assist those impacted businesses or individuals adjust to the new
management environment. The extent and nature (including who contributes) of such
assistance will be determined by Government on a case-by-case basis and in consultation
with all relevant sectors. This may or may not include financial assistance. 12
10. Are there any other factors that should trigger review of a resource sharing
arrangement?
Following is the NSW Fisheries Resource Sharing Policy that sets a good platform for
triggers:
Outcomes of an assessment or new listing under threatened species legislation may trigger
the need for a management decision that is made primarily to ensure the sustainability of a
fishery.
A stock assessment may raise sustainability concerns about a species that is targeted by one
or all fishing sectors. A solution may involve reducing the share of one or all sectors by
limiting the use of a particular gear type because that gear type has the greatest impact on
that species; or the implementation of temporal or spatial closures.
Government makes a decision to revise the allocation of harvestable fishing resources
between fishing sectors based on evidence or advice that overall community benefit and
wellbeing may be increased under alternative arrangements to those currently in place.
Government has a requirement to adjust access and fishing effort/harvest allocations
between fishing sectors based on legal matters (e.g. native title issues) or some other
compelling administrative reason.
The declaration of a Marine Park or an Aquatic Reserve may have the effect of displacing
fishing effort by all sectors. Whilst such a declaration may be made for biodiversity
conservation purposes, an assessment will then need to be made of the impact on the
management of a fishery accessed by commercial, charter, recreational and Aboriginal
fishers. 13
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RFA Comments on Commonwealth Fisheries Resource Sharing Framework Discussion
Paper
Introduction
The RFA feels that resource sharing cannot be done under an outdated Fisheries
Management Act 1991 (FMA Act) which is inadequate and does not have the appropriate
scope or power to address the requirements of a suitable framework.
The basic objectives (1.1) are flawed. The objective to be “consistent with the principles of
ecologically sustainable development (ESD)“ is too loose to provide a basis for resource
sharing as evidenced by the failure of fisheries management plans and arrangements made
under the FMA Act to date to adequately address cross-sectoral conflict or deliver resource
sharing in a meaningful way.
The FMA Act requires comprehensive review and modernization to provide relevant
objectives not only for resource sharing but for the management of all fisheries under
Commonwealth jurisdiction and those on which they impact. This will require the
recognition of statutory rights for all fishers, not just the commercial sector. Resource
sharing attempted under this flawed legislation will guarantee failure.
1. Why we need a resource sharing framework
As detailed above “A resource sharing framework…that is equitable and that maximises
economic benefits to the Australian community” is patently inadequate in ignoring other
important determinants.
Enabling AFMA “to make individual fishery arrangements to share a total sustainable
mortality amongst fishing sectors” clearly reflects either management ignorance or willful
misunderstanding of the operations in important recreational fishing sectors where catch
and release of unwanted bycatch or excess fish has significantly reduced recreational fishing
mortality rates.
2. P r o p o s e d f r a m e w o r k f o r d i s c u s s i o n
The definition of resource sharing (3.1.1) must define the statutory nature of the rights to
be assigned to each sector and the rights to compensation or redress if those rights are
altered or withdrawn. Obfuscation of this essential point reflects an unwillingness to come
to grips with the real nature of the redistribution of access rights. It is not only
Commonwealth commercial fishers who desire greater security and clarity about the
economic value of their fishing rights—recreational and indigenous fishers do too.
It is naïve or ingenuous to propose this “framework will not impact the management and
resource sharing arrangements of state fisheries that do not involve species fished by
Commonwealth fishers” (3.1.3). Environmentally damaging fishing methods such as otter
trawling managed by the Commonwealth has had profound and well-documented
deleterious effects on non-target fish species and benthic faunal assemblages. The impacts
and flow-on effects of Commonwealth managed fisheries cannot be defined as out of scope,
and need to be explicitly recognised in any resource sharing framework.
The proposition that fisheries managed under the FMA Act by AFMA have been managed
sustainably (3.3.1) is patently false. The directive that Commonwealth fisheries be managed
under quota has resulted in gross overfishing and fishery collapse, most particularly in
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waters off NSW. The imposition of quota management into a complex mixed species and
mix gear type fishery has resulted in serial depletion with growth and recruitment
overfishing. As a consequence catches of important demersal species have plummeted off
NSW (see Dr K. Rowling’s recent comprehensive report) with significant reductions in fishing
fleets in many ports with flow-on detrimental economic impacts.
The RFA considers that the continued inappropriate application of quota management
consequent to the 2005 ministerial directive should be reviewed and terminated. Quota
management in its current form is incompatible with the proposed framework and cannot
provide a sound basis for resource sharing where the statutory basis of the shares to
commercial fishers is protected by statute, while that proposed for non-commercial and
indigenous fishers is not, and the nature of the ownership of their rights is undefined.
While there may be little argument with the truism that a well-managed commercial fishery
provides economic benefits to the local and broader community (3.3.2), the presumption
that the maximum economic yield for commercial fisheries will maximise the net economic
returns to the Australian community is a gross over-simplification and false. Recreational
fishing and its associated tourism industries provide a much greater economic yield than
commercial fishing, particularly in the more populous states, and consequently to Australia
overall.
The assertion that there are “Commonwealth fisheries resources” that other sectors,
presumably recreational and indigenous, may want to access (3.3.3) clearly implies that
these refer to commercial fisheries resources. The two are neither equivalent nor
interchangeable. This obvious mindset, that Commonwealth fisheries resources are
commercial fisheries resources, provides no confidence that this process will be conducted
in a fair or equitable way.
While the assertion regarding decision making (3.3.4) acknowledges that fisheries resources
may be valued differently, and in view of the commitment to maximization of the economic
benefits as a primary objective of resource allocation, there is no commitment to using a
methodology agreed across sectors for determining the relative values. Without an agreed
methodology across sectors for assessing relative values or economic returns there can be
no agreement on the framework for resource sharing. The commitment to taking the
interests of all sectors into account in no way makes up for this deficiency, and provides no
assurance that “taking into account” has any heuristic meaning or value.
The RFA believes that given the confusion over what constitutes Commonwealth fisheries
resources (see 2 and 3.3.3) the government commitment to recognition of existing rights of
users (3.3.5) presumably refers to all users—not just Commonwealth rights holders. If so,
how will those existing rights be defined and by what process will they be identified and
quantified?
If the reference is not to all users, does the Commonwealth intend to only recognize those
rights allocated by AFMA through this process and ignore the rights of other users of the
resource, and if so, the RFA asks what is the point of this process?
Costs associated with the “arrangement and ongoing management” are flagged in 3.3.6 and
3.3.7. The risks to sustainability posed by recreational and indigenous fishing to fish stocks
currently managed by the Commonwealth are very small and recreational fishers cannot sell
their catch. Recreational fishing is competently managed by the states that carry all
management costs. Given that the costs of management incurred by the Commonwealth
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through its adoption of inappropriate management measures, there is no justification for
the introduction of any additional costs to other sectors through any proposed resource
sharing arrangements.
The interests of stakeholders (3.4.2) are the business of the relevant management
authority. For example in NSW, for recreational and Indigenous fishers, this can be a
collaborative effort between government-appointed advocates and state peak body
groups that are both representative of their sector, have shown an adequate
understanding of fisheries management processes and have the authority to speak on
behalf of the sector.
The management goals (3.4.3) have already been agreed under the 2004 MOU which
stated “The Australian Government Department of Agriculture, Fisheries and Forestry
will take the lead role in resource sharing negotiations in Commonwealth managed
fisheries”.
The RFA believes that the lack of acknowledgement of an explicit agreement between the
Commonwealth and NSW in the Resource Sharing MOU of 2004 is a failure of the process.
The MOU states “The relevant States and Northern Territory Governments will be directly
involved in any resource sharing negotiations, including the development of agreed
resource sharing criteria. These negotiations will have regard to ecologically sustainable
development objectives and by-catch issues.” The MOU clearly indicates that the roles of
responsibility means the Commonwealth—and not AFMA—will determine which fisheries
or stocks require a resource sharing arrangement. The relevant governments have agreed
on the process and have agreed that the relevant Commonwealth Department (DAFF), not
AFMA, would take charge of the process. AFMA is not the government and this needs to
be clarified.
Gathering the best data (3.4.4) presents challenges, as the data required for informed
decision making depends on clear exposition of the individually-proposed resource sharing
framework scope, including the purpose, planned outcomes and proposed timeframe and
milestones.
Basic fisheries data on the catch composition and catch value, including discards, of quota
and non-quota species and by-catch is essential as a minimum. Suitably aggregated
information on the profitability or otherwise of the relevant vessels in the fishery is also
required.
The costs of management to states and the Commonwealth of current management and
all new options must be provided. The costs to fish trawl operators of any option must be
made available. If there are possible benefits identified from an option then a business
case should say how the proposed benefits will be delivered and measured, who is
responsible for measuring and reporting on the achievements, and who will conduct
future evaluation and post-implementation evaluations.
Unfortunately, determining how the decision will be made (3.4.5) remains opaque other
than to indicate that AFMA will decide whether social and economic benefits will or won’t
be used. This is not acceptable.
The RFA feels that historical catches cannot form the basis of catch allocations between
sectors. Historical catches represent the appropriation of catch shares under preceding
systems which were not based on any agreed allocation rules or procedural fairness. If
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they had been, there would be no need for the proposed resource sharing agreement. It is
precisely the lack of proper processes and agreements that have produced historical
catches that new resource allocation rules are intended to address. Catch history also
reflects the disparity in gear types and efficiencies permitted between various sectors and
their differing harvest objectives. Catch history may have a role in the division of
allocations within an established, defined fishery but has no place in allocation between
sectors or across jurisdictions where gear types and fishing rules differ substantially.
The implementation (3.5.1) does not provide any assurance of fairness in how the
agreement will be done; it basically says “trust me” and the RFA feels this not good
enough. The assurance that the “the economic value of the commercial quota does not
reduce without a fair process” is incorrect. The value of quota can vary for many reasons
beyond anyone’s control.
Feedback on adjustment (3.5.2) should stress that all sectors should be eligible for
adjustment in agreed circumstance. Those circumstances must include where reallocation
of a resource between sectors provides best social, environmental and economic
outcomes.

In conclusion the RFA believes that considerable progress can be made as there is a genuine
desire by the Commonwealth Government for a fair and equitable resource allocation
across all sectors. The RFA has already shown a willingness to work directly and support the
commercial sector in NSW and the only obstacle to a harmonious outcome for the NSW
Southern Fish Trawl has been the unwillingness of AFMA and NSW Department of Primary
Industries fisheries managers to support this position. The lack of a suitable framework and
suitable policy direction in NSW is part of the problem, the lack of value placed on all
stakeholders as part of the process has been the biggest issue we have had to face as
recreational fishers.
Yours faithfully,

Stan Konstantaras
President
Recreational Fishing Alliance of NSW
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Annexure 1: Transitioning NSW Southern Fish Trawl to the Commonwealth
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