The Recreational Fishing Alliance of NSW
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9th July 2021
Policy Team
Office of Local Government
Locked Bag 3015 Nowra NSW 2541
Tel: 02 4428 4172
Email: olg@olg.nsw.gov.au
Impounding Act Review - Developing a regulatory framework for abandoned and unattended
vehicles and trailers in NSW

The Recreational Fishing Alliance of NSW is the peak body representing recreational fishing
associations, clubs and individuals in NSW. Many fishers in NSW live in the coastal fringe of
0-100kms, it is estimated that more than 20 per cent of all Australians engage in some form
of boating or on-water based activity annually. The vast majority of these activities take
place in vessels or watercraft owned by people from within those family units, enjoying the
outdoors, with many choosing to go fishing from such vessels, which reside on a legally
registered boat trailer.
Boating and fishing is an important way of life for many Australian families and perhaps
more than ever before we need consider how to phase in low-risk activities such as boating
where individuals, household units and families in small groups can get out in the fresh open
air, and on the water for the chance to exercise their mental health and physical wellbeing.
The award-winning marine biologist Dr Wallace J Nichols is internationally renowned for his
study into the ‘Blue Mind’1 which, though a scientific evidence-based approach, has shown
getting out on the water reduces stress and promotes human wellbeing, with significant
physiological and psychological benefits. He found that with our lives are becoming
increasingly busy and stressed, boating is the perfect way to unwind and relax. Now is the
time we need the ‘Blue Mind’ more than ever, as we work through the ever changing
impacts of Covid 19.
This submission form the Recreational Fishing Alliance responds to the Office of Local
Government OLG release of their Phase 2 Review and continuing Discussions in relation to
the NSW Governments Impounding Act 1993 and the OLG’s Submission Summary Report,
and the publicly release of three OLG Zoom Meeting and Workshop OLG Preferred Options
Papers, with the 3rd paper - Developing a regulatory framework for abandoned and
unattended vehicles and trailers in NSW, being the main interest area for the RFA, which
was made available on the 28th June to those participants who hah been invited or had
registered an interest to participate in the Planned OLG Online Zoom Meeting Workshop
scheduled for 29th June 2021, 2pm-4pm.
Its commonly known that many Boaters and Fishers who own a boat which is securely
placed on a boat trailer, which is legally registered generally in the owners name. These
trailers are maintained and at various times throughout any year these boats on boat
trailers are attached to a registered motor vehicle, once again generally in the owners
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registered name, and towed to various places across the country roads and trails to be
launched into a local waterway any time, for the enjoyment and pleasure of those involved.
At times boats and boat trailers are parked separately on private property, or legally parked
in an appropriate space on any public thoroughfare, in accordance with the current NSW
Traffic and Local Government Regulations and Signage.
The RFA needs to note that since the 2015 Amendment many have been faced with the
discriminatory burden of the NSW Governments Impounding Amendment (Unattended Boat
Trailers) Act 20152, which resulted in boat owners needing - to move their boat trailer every
28 days across an intersection, and repark their boat and boat trailer generally in a new
location, the boat owner has also been required to provide proof that such has occurred,
should they be questioned by any Impounding Officer, currently or in the future.
The Alliance conducted an in depth review of the Office of Local Government OLG’s
Discussion Paper circulated via email to Respondents and those who Registered their
intended participation, we noted a number of key points as the basis of this consultation
were; a) the ‘need should be established’ and b) the ‘impact should be understood,
considering costs/benefits of options (including any non-regulatory options)’.
A quick review of several Fishing Clubs within a number of the Local Government Areas
LGAs where Councils had OPTED IN into the Impounding Amendment (Unattended Boat
Trailers) Act 2015 and Declared such Trailer Parking Areas. This was prior to the Office of
Local Government OLG invited respondents Zoom Meeting on the 29th June 2-4pm.
The Zoom Meeting had some 70 odd participants, the majority being from Councils across
NSW, there with only a few Boating/Fishing participants (a couple of late invitee’s that the
RFA had co-opted into the event) and Pedestrian Organisations present.
It was noted throughout the meeting that a significant number of Organisations were not in
attendance, and will potentially be significantly affected should the OLG’s Preferred Option
4 condition to define and add ‘ALL TRAILERS’ be accepted i.e. Caravan Industry Association,
Equestrian and Horse Clubs, or Advertising Companies. It was not clear either if the OLG had
attempted to contact such groups/individuals in any way, or sought their input as part of the
OLG Policy Unit arrangements into the Impounding Act Review.
The Alliance raised a point that there was no mention of this OLG Impounding Act Review
on the NSW State Government Have Your Say website https://www.nsw.gov.au/have-yoursay which was intended to be the One Stop Portal for such change consultation. The
information was buried in two places on the OLG web site
https://www.olg.nsw.gov.au/public/about-councils/laws-and-regulations/boat-trailers-rollout-and-enforcement/ and here https://www.olg.nsw.gov.au/councils/policy-andlegislation/acts-and-regulations/current-act-and-regulatory-reviews/ .
It was noted several times and supported by a number of Meeting Participants that such a
significant Act changes should not be ignored, and that an additional 4 weeks extension to
the 30th July 2021, be added to the Submission Process, considering the previous Submission
process of 85 Submissions mostly from Local Government, and these groups/individuals be
notified via a community based media engagement action be arranged, allowing such
considerations of the impacts to those trailer owners to be engaged and submitted.
The RFA has also joined with the Boating Industry Association BIA, and the Boat Owners
Association of NSW BOA, adopting a collective approach to represent our collective interest
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groups and formally request a Submission Extension beyond the advised 1 week, 9th July
2021, granted at the end of the OLG’s Zoom Meeting.
The RFA did share its ongoing findings that a number of recreational boater/fishers had
been significantly discriminated against and targeted by Council Rangers acting under the
Impounding Acts 2015 new regulations, so much that after several years of ongoing dealings
these boat owners simply disposed of their boats and no longer participate in boating or
fishing activities, with no sound appeal process except to take such matters to Court.
It was also noted that Sutherland Shire Council SSC3, who had consulted their residents,
resulted in a significant change to how other Councils had implemented such change. The
SSC modified the Boat Trailer regulation, so when a registered boat trailer was parked
within the projected owners property boundaries onto a public street, those boat trailers
were not placed under Council Ranger scrutiny.
The RFA supports this alternative concept, which the OLG should explore further and
consult on with the broader NSW Public who own a Boat Trailer or ANY TYPE of a TRAILER,
should ALL TRAILERS be included under the Impounding Act Review new regulations.
The Alliance notes, that the OLG’s Discussion Paper4 has not provided any relevant data, a
summary, or full report, as part of the review consultation material in relation to any
individual case, or all Impounding Actions taken to date, in relation to Boat Trailers, by each
Impounding Authority.
Having such data covering the relevant issues raised in OLG Options Discussion Paper, i.e.
Number of Incidents and Actions, Timeframes, Penalties issued -recovered - outstanding,
Impounding Costs of each case, Court Actions Results completed or in progress etc. would
have provided the meeting participants with the background information as to the extent or
level of Council concerns that was driving the focus of this review and is also noted the
OLG’s Preferred Option No.4.
As part of the OLG’s ZOOM Meeting participants raised a number of points within the Chat
Function which the OLG participants generally did not respond to such, which directly
related to the Option 4 discussions. There was also little time allowed for any open
discussion and sharing of possible options/solutions around such matters within the
breakout groups, or when the breakout groups re-joined the full meeting, or as part of the
end of session wrap up and review of the meetings outcomes and participant support or
ongoing concerns.
The Alliance does not support the general Theme Proposal, to move various aspects of the
Impounding Act into Regulation, to simplify the new Act, until such time as the newly
drafted renamed Impounding Act for Vehicles and Trailers and the Regulation is able to be
reviewed in full and further consulted on with all stakeholders by the OLG. These powers to
alter/change/add to the new Regulation would sit presumably with the Minister for Local
Government, or a Delegated Authority for such Regulation, standard Government
stakeholder consultation must be a part of that regulatory change process if and when it
happens.
The Alliance does note the general Theme Proposal in Option 4 to add ALL TRAILERS will
mean that boat and boat trailer owners will now not be discriminated against in the future.
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However as noted previously there will be significant community impacts on other parts of
the trailer ownership community, currently within any Council Declared Trailer Parking area.
The Alliance does support the move to improve such Government Legislation and
Regulation with the addition of agreed definitions around a number of common terms used
in various legislation and regulations, to ensure that such meanings are clearly identified
and used appropriately, and consistently.
Those key words Abandoned, Unattended, Unregistered, Unlawful use, appear several times
with out knowing how they will be applied hinders the process to constructively move
forward.
What is your view on the Government’s preferred option?
The Alliance provides in principle support to the Preferred Option 4, we have provided our
comments as follows to the Questions to be Considered.
• Do you support the proposed objectives? What is missing?
The Discussion Paper and Zoom Meeting consultation lacked a number of key issues,
as noted previously there is no data to support the OLG Preferred Option 4.
This lack of data short or long term, to support the preferred Option 4 amendments
and proposed Act additions, does not allow an accurate stakeholder assessment of
changes made to date, towards improving the effectiveness of the Impounding Act.
having access to such data would assist in determining the scale of the concerns
relating to ‘abandoned’ boats on trailers. Are these ’life expired vessels’ and trailers’
which could easily be determined in the owner had not re registered the boat trailer
or boat on the trailer.
Is there a relevant reason behind such lack of owner responsibility, such as the
owner is currently overseas during the Covid pandemic and unable to return to
Australia!
• How could Option 4 address the opportunities, risks and concerns raised earlier in relation
to vehicles?
The suggestion to define and provide a range of consistent definitions and meaning
in the terms of Legislation and Regulation must be a priority. Once these have been
defined and drafted by Parliamentary Counsel, further stakeholder discussions and
acceptance of such must occur.
What other options for managing vehicles and trailers should be considered?
• Do you think other options the Government considered are preferrable? Why?
The Alliance certainly supports raising the awareness of parking issues with any local
community to seek balance and fairness with all vehicle owners.
• What other regulatory options (such as parking permits and time limited parking signs)
and non-regulatory options
The Alliance does not support the installation of signage limiting the use of parking
spaces to some specified vehicles on a public street and excluding others in a general
public setting, unless there is some specified reason to support such signage i.e.
Police Vehicles near a Police Station, Disabled Parking etc.
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Should you require any further information about the matters raised in this letter, or any
other matter relevant to this request, please do not hesitate to call me on 0407 131 714.
Once again thank you for the opportunity to respond to this important matter.
Yours Sincerely,

Stan Konstantaras
President
Recreational Fishing Alliance of New South Wales
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Reference Links and Commentary

Impounding Act Review
The NSW Government is currently undertaking a comprehensive review of
the Impounding Act 1993 (the Act). The Act aims to help protect people’s
safety in, and enjoyment of, public spaces. It enables councils and other
public land managers to deal with the negative impacts of abandoned items
and stray animals.
The review process is outlined below.

Phase 1 – Consultation on issues

A Discussion Paper about the review of the Act was released for public
comment during 2020 to seek feedback on whether the Impounding Act
remains effective for managing animals and other items left in public spaces.
This captured feedback on, and potential solutions to address, the impact of
items such as shopping trolleys, boat trailers, share bikes, abandoned cars, escooters and stray stock. Feedback on the Discussion Paper closed at the
end of March 2020.
The Discussion Paper Submissions Summary Report (July 2020) has been
released here.
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Phase 2 – Consultation on options

Public feedback on the Discussion Paper was considered when developing
preferred options to change the Act. The Government asked for an open
discussion amongst key stakeholders to test these preferred options around
three key issues: shopping trolleys, stock animals and vehicles, including boat
trailers.
Details about the three workshops, and the options papers released on the
day of the workshops, and the feedback deadline on each are below:
Issue
Workshop Date Options Paper
Shopping Trolleys
Developing a regulatory framework for shopping trolleys in
15 June 2021
NSW – Options Paper – PDF
Stock Animals
Developing a regulatory framework for animals in NSW –
22 June 2021
Options Paper – PDF
Vehicles, including
Developing a regulatory framework for abandoned and
trailers
29 June 2021 unattended vehicles and trailers in NSW – Options Paper –
PDF

Feedback deadline
25 June 2021
2 July 2021
9 July 2021

How to have your say on options for change

Feedback to these Options Papers will inform the next stages of the review
process and may be made by mail or email by the closing date listed in the
above table to:
Email: olg@olg.nsw.gov.au
Mail to: Locked Bag 3015 Nowra NSW 2541
For further information, contact the Policy Team at the Office of Local
Government on Tel: 02 4428 4172 or email to olg@olg.nsw.gov.au.
https://www.olg.nsw.gov.au/councils/policy-and-legislation/acts-and-regulations/currentact-and-regulatory-reviews/
Road Transport Act 2013

https://legislation.nsw.gov.au/view/pdf/asmade/sl-2014-758
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https://www.olg.nsw.gov.au/wp-content/uploads/2021/06/Developing-a-regulatoryframework-for-abandoned-and-unattended-vehicles-and-trailers-in-NSW-Options-Paper.pdf
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Blue mind: how water makes you happier, more connected and better at what you do
WJ Nichols - 2014 - books.google.com
… cardiovascular systems; lower cortisol and heart rate, decrease inflammation, slow disease
progression, and increase longevity.6 Research shows that … take better care of themselves, and
are better friends, colleagues, neighbors, spouses, parents, and citizens.8 Blue Mind isn't …
https://books.google.com.au/books?hl=en&lr=&id=QOzJAgAAQBAJ&oi=fnd&pg=PT7&dq=the+blue+mind+rese
arch&ots=UmfGKbBJu2&sig=03xc1WWnXT90rLPfis7ELwL3whc
Impounding Amendment (Unattended Boat Trailers) Act 2015 No 27 Act No 27, 2015 An Act to amend the
Impounding Act 1993 to make further provision for the impounding of boat trailers left unattended for
extended periods. [Assented to 28 September 2015] The Legislature of New South Wales enacts:
Impounding Amendment (Unattended Boat Trailers) Act 2015
www5.austlii.edu.au/au/legis/nsw/num_act/iabta2015n27466.pdf
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