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Amend the Fisheries Management Act 1994 so co-management becomes a 

legal entitlement and structured process 

 

The best approach would be to amend the Fisheries Management Act 1994 so co-management 

becomes a legal entitlement and structured process—not something offered at the discretion of the 

Minister or Department. 

At present, sections 229–230 allow the Minister or Secretary to establish advisory bodies and 

determine their functions. That structure keeps stakeholders in an advisory position. My preferred 

reform would add a new Part 8A establishing independent sector bodies and standing fishery co-

management committees, with defined functions, funding, accountability and carefully limited 

delegated powers. 

1. Amend the objects of the Act 

Section 3 should expressly require participatory and transparent management. 

Suggested addition: 

3(2)(h) to promote the co-management of fisheries resources through the transparent sharing of 

appropriate management responsibilities between government, Aboriginal communities, 

recreational fishers, commercial fishers, charter operators and other relevant stakeholders; 

3(2)(i) to ensure that persons and communities affected by fisheries-management decisions have 

timely access to relevant information and meaningful opportunities to participate in the 

development, implementation and review of those decisions; 

3(2)(j) to provide for transparent, evidence-based and equitable allocation of access to fisheries 

resources between fishing sectors. 

This matters because every exercise of power under the Act would then need to be read consistently 

with co-management, rather than treating it as an optional administrative policy. 

2. Insert statutory co-management principles 

A new section should require the Minister, Secretary and all fisheries bodies to observe principles 

including: 

 Ecological sustainability remains paramount.  

 Decisions must use the best available scientific, social, economic and Aboriginal cultural 

knowledge.  

 Responsibilities should be exercised at the lowest competent and accountable level.  
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 Stakeholders must be involved from the beginning of policy development.  

 Resource-allocation decisions must be transparent and evidence-based.  

 Participants must have timely access to relevant data.  

 Conflicts of interest must be declared and managed.  

 Recommendations, decisions and reasons must ordinarily be published.  

 Co-management bodies must be properly resourced.  

 Aboriginal cultural fishing and native title rights must be recognised separately from 

recreational and commercial interests.  

The Act should expressly state that consultation after a proposal has substantially been settled does 

not satisfy the co-management obligation. 

3. Replace purely discretionary advisory bodies 

Current sections 229–230 are too discretionary. The Minister “may” establish advisory councils and 

the Secretary can determine the membership and functions of advisory groups. 

I would replace this with three categories: 

Body Function 

Statutory sector bodies 
Represent recreational, commercial and Aboriginal fishing 

interests 

Fishery co-management 

committees 
Jointly manage particular species, fisheries or regions 

Technical and scientific panels Provide independent evidence and assessment 

The Minister could still establish temporary working groups, but these would supplement—not 

replace—the statutory structure. 

4. Establish RecFish NSW by legislation 

A new statutory body should be established as a legal entity: 

There is established by this Act a body corporate called Recreational Fishing New South Wales. 

It should not simply be another ministerial advisory council. 

Functions 

RecFish NSW should be empowered to: 

 represent recreational fishers to government;  

 participate in developing fisheries regulations and policies;  
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 nominate representatives to co-management committees;  

 jointly develop recreational and multi-sector harvest strategies;  

 advise on resource allocation;  

 identify research, monitoring and infrastructure priorities;  

 deliver education, extension, access and stewardship programs;  

 commission independent research;  

 administer agreed programs and grants;  

 review proposed uses of Recreational Fishing Trust revenue;  

 publish independent reports on fisheries performance;  

 receive and consolidate complaints from fishers; and  

 perform functions delegated under a co-management agreement.  

It must also be legally entitled to disagree publicly with the Minister or Department without risking 

its funding. 

5. Ensure genuine representative independence 

The legislation should prevent the Minister from simply hand-picking the entire governing board. 

A suitable board might contain: 

 six members elected or nominated through accredited recreational fishing organisations and 

regional processes;  

 one inland fishing representative;  

 one saltwater fishing representative;  

 one spearfishing or diving representative;  

 one charter or fishing-tourism representative;  

 two independent skills-based directors;  

 one Aboriginal cultural fishing representative, selected through the appropriate Aboriginal 

process; and  

 an independent chair selected through a transparent merit process.  

The Department could attend meetings but should not have a vote. 

The Act should prescribe: 

 public nomination processes;  

 published selection criteria;  
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 fixed and staggered terms;  

 limits on removal;  

 regional and sector diversity;  

 conflicts-of-interest registers;  

 consultation and reporting obligations; and  

 protection against ministerial dismissal merely because the body criticises government.  

Members should be accountable to the fishing community, not merely appointed as individuals 

considered acceptable to government. 

6. Create standing Fishery Co-Management Committees 

The Act should require standing committees for significant shared fisheries, species or regions. 

Possible initial committees include: 

 Mulloway;  

 Snapper and offshore line fisheries;  

 Lobster;  

 Abalone;  

 Estuary fisheries;  

 Inland native fisheries;  

 Trout fisheries; and  

 regional fisheries where access, habitat and allocation issues overlap.  

Membership would normally include: 

 recreational fishing;  

 commercial fishing;  

 Aboriginal cultural fishing;  

 charter fishing;  

 fisheries science;  

 conservation or ecosystem expertise;  

 regional community interests; and  

 the Department.  

Functions 
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Each committee should: 

 establish agreed fishery objectives;  

 develop and review harvest strategies;  

 propose reference points and harvest-control rules;  

 review stock, catch, effort and environmental information;  

 recommend research and monitoring priorities;  

 assess social and economic impacts;  

 advise on sector allocation;  

 monitor implementation; and  

 publish an annual fishery performance report.  

This would convert temporary working groups into enduring management institutions. 

7. Give approved harvest strategies statutory status 

NSW harvest strategies currently operate primarily as policy documents. The Act should formally 

recognise them. 

A new provision could state: 

The Minister must ensure that each prescribed fishery is managed in accordance with an approved 

harvest strategy. 

Each statutory strategy should contain: 

 ecological, recreational, commercial, cultural and social objectives;  

 indicators and reference points;  

 monitoring requirements;  

 predetermined management responses;  

 allocation arrangements between sectors;  

 review dates; and  

 responsibility for implementation.  

Where a stock indicator triggers a predetermined action, the Minister should ordinarily be required 

to implement it. 

Departure should only be permitted where the Minister: 

1. obtains independent scientific advice;  

2. consults the relevant co-management committee;  
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3. publishes the proposed departure;  

4. provides written reasons; and  

5. explains how sustainability and the Act’s objects will still be achieved.  

That would reduce short-term political interference without unlawfully removing ultimate 

ministerial accountability. 

8. Create a formal accreditation system 

Not every organisation should automatically receive delegated authority. The Act should allow the 

Minister or an independent accreditation panel to recognise a body as an “accredited fisheries co-

management organisation”. 

Accreditation criteria should include: 

 representative legitimacy;  

 transparent governance;  

 financial competence;  

 conflicts-of-interest management;  

 appropriate technical capacity;  

 consultation mechanisms;  

 public reporting;  

 complaints procedures; and  

 capacity to perform the proposed function.  

Accreditation should be for a fixed period and subject to review—but not revocable simply because 

the organisation disagrees with government. 

9. Authorise legally binding co-management agreements 

The new Part should empower the Minister to enter written agreements with accredited bodies. 

An agreement would specify: 

 the fishery, area or program covered;  

 the functions being shared or delegated;  

 performance standards;  

 available funding;  

 data-access arrangements;  

 decision-making procedures;  
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 reporting and audit requirements;  

 dispute resolution;  

 circumstances for suspension; and  

 the agreement’s duration and review.  

Initially, delegable functions could include: 

 education and extension;  

 fisher consultation;  

 citizen science and data collection;  

 regional access programs;  

 habitat projects;  

 research-priority setting;  

 stocking-program planning;  

 grant administration;  

 monitoring fishery performance; and  

 implementing predetermined parts of an approved harvest strategy.  

More significant functions could be delegated after the body demonstrates capacity. 

10. Identify powers that should remain with government 

Co-management should not mean handing public fisheries resources to private organisations. 

The Act should reserve the following to the Minister, Secretary or other statutory authority: 

 making regulations;  

 creating criminal offences and penalties;  

 fisheries enforcement and prosecutions;  

 emergency closures;  

 final approval of statutory management plans;  

 actions required to avoid a serious sustainability risk;  

 decisions affecting native title rights without proper agreement;  

 compulsory acquisition of fishing entitlements; and  

 decisions involving consolidated revenue or parliamentary appropriations.  
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However, even where the final decision remains with government, the legislation can require prior 

consultation, publication of advice and written reasons. 

11. Require government to respond to recommendations 

This is one of the most important reforms. 

A provision should require the Minister or Secretary to respond to a formal recommendation from a 

statutory co-management body within, for example, 90 days. 

The response should state: 

 whether the recommendation is accepted;  

 what action will be taken;  

 the implementation timetable;  

 if rejected, the scientific, legal, financial or public-interest reasons; and  

 whether an alternative action is proposed.  

Failure to respond should be reported to Parliament and in the body’s annual report. 

A committee should not be allowed to become a place where difficult matters are referred and 

quietly left unresolved. 

12. Give co-management bodies access to fisheries information 

The Act should create a positive information-sharing obligation. 

Subject to privacy, commercial confidentiality and enforcement restrictions, accredited bodies 

should receive: 

 stock-assessment reports;  

 catch and effort information;  

 recreational survey results;  

 compliance trends;  

 research reports;  

 social and economic assessments;  

 departmental briefing material relevant to proposals under consideration; and  

 modelling used to justify allocation or rule changes.  

Aggregated or de-identified data should be the default. If information is withheld, written reasons 

should be required. 

This would correct the present imbalance where the Department often controls the information, the 

proposed solution and the advice ultimately provided to the Minister. 
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13. Reform Recreational Fishing Trust governance 

Sections 233–235 establish the fisheries Trust Funds. These provisions should be amended so 

recreational fishers have more than an advisory role in spending their licence revenue. 

I would establish a statutory Recreational Fishing Trust Board with responsibility for: 

 preparing a five-year investment strategy;  

 publishing annual priorities;  

 assessing funding proposals;  

 monitoring project delivery;  

 commissioning independent audits;  

 publishing detailed expenditure and administrative costs; and  

 recommending annual expenditure to the Minister.  

The Minister should not approve expenditure inconsistent with the Board’s recommendation unless: 

 the expenditure is legally authorised;  

 the Minister consults the Board;  

 written reasons are tabled in Parliament; and  

 the expenditure demonstrably provides a direct benefit to recreational fishing.  

The Act should also cap the proportion of Trust revenue used for departmental administration 

unless the Board approves an exception. 

14. Provide secure funding 

Legislation should require multi-year operational funding for statutory sector bodies. 

For RecFish NSW, the Act could provide: 

 an initial five-year government establishment appropriation;  

 thereafter, a defined annual allocation;  

 access to an agreed and transparent portion of Trust revenue only for eligible recreational-

fishing services;  

 power to receive grants, sponsorship and donations; and  

 protection against funding being reduced as retaliation for independent advocacy.  

Core governance and policy representation should preferably be funded from consolidated revenue. 

Recreational licence revenue should principally fund services and projects directly benefiting 

recreational fishers—not substitute for the ordinary cost of government consultation. 

15. Establish independent scientific review 
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A Fisheries Science and Evidence Panel should provide independent review where: 

 sectors dispute a stock assessment;  

 a harvest-strategy trigger is contested;  

 government proposes departing from a predetermined rule;  

 major allocation changes are proposed; or  

 significant social or economic evidence is contested.  

The panel should include scientific, economic, social and Aboriginal knowledge expertise. Its reports 

should be public. 

This would ensure co-management is not reduced to competing political claims. 

16. Adopt a statutory resource-allocation framework 

The Act should require explicit allocation processes for shared fisheries. 

It should provide that allocations must consider: 

 sustainability;  

 Aboriginal rights and cultural fishing;  

 existing lawful access;  

 recreational, commercial and charter values;  

 regional employment and community effects;  

 food production;  

 economic contribution;  

 equitable access;  

 historical catch and participation;  

 future generations; and  

 adjustment and compensation issues.  

Allocation decisions should be periodically reviewed but not casually changed. An independent 

allocation panel could make recommendations, with the Minister required to publish reasons for any 

departure. 

Co-management cannot operate effectively while access between sectors remains uncertain and 

allocation decisions are made through political negotiation. 

17. Introduce dispute resolution and independent review 

The Act should provide a staged process: 
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1. negotiation in the co-management committee;  

2. independent mediation;  

3. expert determination of technical disputes;  

4. recommendation by an independent review panel; and  

5. final ministerial determination with published reasons.  

Judicial review should remain available for legal and procedural errors. Merits review could be 

limited to defined administrative decisions such as accreditation, removal of members and 

termination of co-management agreements. 

18. Require parliamentary reporting and statutory review 

The Minister should table an annual NSW Fisheries Co-Management Report covering: 

 recommendations received;  

 government responses;  

 agreements in operation;  

 delegated functions;  

 performance against targets;  

 expenditure;  

 disputes;  

 stock outcomes; and  

 stakeholder participation.  

The entire legislative scheme should be independently reviewed after five years, with the report 

tabled in Parliament. 

Recommended legislative structure 

The amending Bill could create: 

Part 8A—Fisheries co-management 

Division 1—Objects and principles 

Division 2—Statutory sector bodies 

Division 3—Accreditation of representative organisations 

Division 4—Fishery Co-Management Committees 

Division 5—Co-management agreements and delegated functions 

Division 6—Statutory harvest strategies 

Division 7—Information sharing and scientific review 

Division 8—Resource allocation and dispute resolution 

Division 9—Accountability, audit and parliamentary reporting 
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Consequential amendments would then be made to: 

 section 3, objects;  

 sections 17 and related rule-making provisions;  

 sections 40–60 dealing with share-management fisheries;  

 sections 227–228 dealing with delegation;  

 sections 229–231 dealing with advisory bodies;  

 sections 233–236 dealing with Trust Funds;  

 the regulation-making power in section 289; and  

 the Fisheries Management (General) Regulation 2019.  

The most important drafting distinction 

The legislation must avoid language saying only that the Minister “may consult” or “may establish” a 

body. 

The operative language should instead say: 

 “must establish”;  

 “must consult before making the decision”;  

 “must provide relevant information”;  

 “must respond within 90 days”;  

 “must publish reasons”;  

 “must manage a prescribed fishery in accordance with its approved harvest strategy”; and  

 “must not use Trust money except consistently with the statutory purposes and prescribed 

process.”  

That is what would turn co-management from a political promise into an enforceable governance 

system. 

The proposal should still be settled by NSW Parliamentary Counsel and reviewed for administrative-

law, native-title and appropriation issues. The current Act is structured around discretionary advisory 

bodies under sections 229–230 and statutory Trust Funds under sections 233–235, which provides a 

workable foundation—but it needs substantial amendments to create genuine shared responsibility. 

Current Fisheries Management Act 1994, NSW Fisheries Harvest Strategy Policy. 
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