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Supplementary Responses and Further Evidence

Introduction

The Recreational Fishing Alliance of NSW (RFA of NSW) appreciates the opportunity to provide
further information in response to the Committee's supplementary questions following the public
hearing.

Since appearing before the Committee, the RFA of NSW has undertaken an extensive investigation
into the Coopers Island Causeway matter through a series of Government Information (Public
Access) (GIPA) applications made to Eurobodalla Shire Council, Crown Lands, the Crown Solicitor's
Office and, more recently, the Department of Planning, Housing and Infrastructure.

The information obtained through these investigations has substantially expanded the evidentiary
record available at the time of the hearing and has materially changed the RFA of NSW's
understanding of how the matter progressed through Government.

What initially appeared to be a local dispute concerning the proposed disposal of a section of public
road has evolved into a broader case study in Crown land administration, public access governance
and the reconciliation of competing government advice.

The GIPA process has revealed that:

e NSW Land Registry Services advised in 2018 that the Coopers Island Causeway was not part
of Lot 2 DP12290 and appeared to form part of the bed of Tuross Lake.

e Crown Lands Status Branch subsequently determined in 2022 that the road crossing
remained Crown land.

e Crown Lands Status reaffirmed that position in February 2024, advising that the causeway
occupied Crown waterway land incorporated within Crown reserves.

e The matter was later escalated through Departmental Legal to the Crown Solicitor's Office.

e The Crown Solicitor's Office subsequently adopted a different legal interpretation based
upon the law of fixtures.

e The Department ultimately adopted the Crown Solicitor's advice as its definitive
administrative position.

Importantly, the documents released through the GIPA process do not explain how these competing
government assessments were reconciled before the Department adopted its final position. More
specifically, the need to reconcile the extent of relevant land ownership claims according to the
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legally binding effect of the Torrens Register, with the Crown Solicitor’s Advice, remains
unanswered. The legal implications of conflicting with the Register are, we suggest, highly significant
and require resolution.

The RFA of NSW is still seeking to determine the legal ownership of the Coopers Island Causeway
and the additional evidence now available raises broader questions concerning:

e the transparency of government decision-making;

e the reconciliation of competing cadastral, tenure and legal advice;

e the administration of Crown land; and

e the protection of long-standing public access to public lands and waterways.

These issues extend well beyond Coopers Island. They raise broader policy questions directly
relevant to the Committee's Terms of Reference concerning how public access should be protected
where competing government assessments exist.

The RFA of NSW respectfully submits that Coopers Island has now become one of the most
significant case studies before this Inquiry. It illustrates the challenges that arise when multiple
government agencies reach differing conclusions regarding Crown land tenure, yet decisions
affecting long-standing public access proceed without a transparent explanation of how those
competing assessments were reconciled. The RFA considers that the lessons arising from this case
have implications extending well beyond Eurobodalla Shire and are relevant to the future
management of Crown roads, Crown waterways and public access infrastructure throughout New
South Wales.

Responses to Supplementary Questions:

1. You spoke about Coopers Island and other access disputes. Could you explain why those
examples became so significant for recreational fishers?

Coopers Island has become highly significant because it now represents far more than the potential
loss of a single public access point. For RFA of NSW and the broader recreational fishing community,
it has evolved into a case study demonstrating how long-established public access to productive
saltwater fishing areas can be jeopardised where complex land tenure questions, fragmented
government decision-making and competing administrative interpretations intersect.

Access is fundamental to recreational fishing. Healthy estuaries, coastal lakes and tidal waterways
provide little practical benefit if anglers cannot safely and legally reach them. The Coopers Island
Causeway has historically provided access to Bowns Creek, Tuross Lake and surrounding tidal waters
that are highly valued by shore-based anglers, lure and fly fishers, kayak anglers, families, older
fishers and local Aboriginal communities. The potential loss of this access highlighted broader
concerns regarding transparency, public consultation, Crown land administration and the protection
of traditional access routes to estuarine and coastal fishing grounds.

The documents obtained reveal that multiple government agencies considered the tenure status of
the causeway over several years and reached materially different conclusions. NSW Land Registry
Services advised that the causeway was not part of Lot 2 DP12290 and appeared to form part of the
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bed of Tuross Lake. Crown Lands Status Branch subsequently determined that the road crossing
remained Crown land and reaffirmed that position in 2024. The matter was later referred through
Departmental Legal to the Crown Solicitor's Office, whose fixture analysis was ultimately adopted by
the Department as its definitive administrative position.

Importantly, the documents released through the GIPA process do not explain how these competing
government assessments were reconciled before the Department adopted its final position. As a
result, Coopers Island has become significant not simply because of the question of ownership, but
because it illustrates broader issues concerning the reconciliation of competing government advice,
transparency in Crown land administration and the processes by which long-standing public access
may be altered.

The RFA is not asking the Committee to determine the legal ownership of the causeway. Rather, we
respectfully submit that Coopers Island now represents one of the clearest examples before this
Inquiry of why decisions affecting public access to Crown lands and waterways should be
transparent, evidence-based and supported by a clearly documented reconciliation of competing
cadastral, tenure and legal assessments. The lessons arising from this case extend well beyond
Eurobodalla Shire and have important implications for the future management of Crown roads,
Crown waterways and public access infrastructure throughout New South Wales.

The significance of Coopers Island also extends beyond the immediate dispute because of its
potential implications for public access across New South Wales.

The concern for recreational fishers is not simply whether one causeway is ultimately determined to
be Crown land or private land. Rather, it is whether the reasoning adopted in this case may influence
how similar access structures are treated elsewhere in the State. Throughout New South Wales
there are countless causeways, flood crossings, bridge approaches, Crown roads, paper roads, road
reserves and public access corridors that traverse Crown waterways or adjoin private land. Many of
these have existed for generations and provide the only practical public access to estuaries, rivers,
lakes, beaches and coastal fishing locations.

If the Department's application of fixture principles in the Coopers Island matter is adopted more
broadly without a transparent reconciliation of competing cadastral, tenure and Crown land
evidence, there is a legitimate concern that similar public infrastructure could become the subject of
competing private ownership claims or renewed tenure disputes. While the Crown Solicitor's advice
is not binding legal precedent, its adoption as the Department's definitive administrative position
has the potential to influence future decision-making in comparable cases.

In this context, Coopers Island can also be understood as a test case in administrative practice. It
illustrates how government agencies interpret and apply legal advice, how competing sources of
evidence are weighed, and how final administrative positions are formed in matters affecting Crown
land and public access. The issue is not whether the Crown Solicitor's advice is correct or incorrect in
isolation, but how that advice is integrated with other relevant information, including cadastral
records, historical tenure arrangements and long-standing patterns of public use. The manner in
which this process is undertaken has broader implications for administrative consistency,
transparency and accountability across similar cases.
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The implications extend well beyond recreational fishing. They affect public confidence in the
administration of Crown roads, Crown waterways and public access infrastructure throughout New
South Wales. Recreational fishers are particularly concerned because many of the State's most
valued fishing locations are accessed via historic Crown roads, unformed road reserves, causeways
and crossings established decades ago. If uncertainty develops regarding the legal status of those
access routes, there is a real risk that communities may face increasing costs, delays and legal
uncertainty simply to retain access that has existed for generations.

For these reasons, the RFA respectfully submits that Coopers Island should not be viewed as an
isolated local dispute. Rather, it represents an important case study in how competing government
advice is reconciled before decisions are made that may affect long-standing public access. The
Committee therefore has an opportunity to consider not only the circumstances surrounding
Coopers Island itself, but also whether broader administrative safeguards are required to ensure
that similar access disputes across New South Wales are resolved transparently, consistently and
with proper regard to the public interest.

2. What common patterns are you seeing when long-established public access is lost or
restricted?

The RFA of NSW regularly encounters similar issues across estuaries, coastal lakes, beaches,
breakwalls, Crown roads, paper roads, foreshore reserves and shoreline fishing locations throughout
New South Wales. While each dispute has its own local circumstances, a number of common themes
consistently emerge.

These include:

e access points being considered in isolation rather than as part of a broader network of public
access to waterways;

e historical recreational use receiving less weight than administrative or tenure
considerations;

e communities becoming aware of proposals only after preferred outcomes have substantially
developed;

e fragmented responsibility across multiple government agencies, each with different
statutory functions;

e uncertainty regarding Crown land tenure, road status or public access rights;
e limited transparency regarding the evidence relied upon in reaching decisions; and

e the absence of a dedicated government advocate responsible for protecting recreational
fishing access.

For saltwater recreational fishers, the consequences of losing a single access point can be
substantial. The closure or restriction of one Crown road, causeway, paper road or shoreline reserve
can effectively remove practical access to an entire estuary, creek system, beach or section of
coastline. In many cases there is no realistic alternative access, particularly for older fishers, families,
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people with disabilities and shore-based anglers who rely on vehicle access or short walking
distances.

Importantly, the loss of established access points often results in the loss of safer, more protected
fishing locations. Breakwalls, jetties, sheltered foreshores and accessible rock platforms provide
relatively stable and predictable environments for recreational fishing. When access to these
locations is restricted, fishers are frequently forced to travel further afield to more isolated, exposed
or hazardous areas to reach the water. This can increase safety risks, particularly in coastal
environments where conditions can change rapidly and where less experienced fishers may be
unfamiliar with local hazards.

The displacement of fishers from protected and well-known locations also has broader social and
safety implications. As access becomes more limited, more people are concentrated into fewer
remaining locations. This can lead to overcrowding, increased competition for space, and heightened
conflict between different user groups, including recreational fishers, commercial operators, tourism
activities and other forms of coastal recreation. In some cases, this concentration can also place
additional pressure on local infrastructure and the environment.

The RFA is also concerned that, if administrative approaches developed in one case are applied more
broadly without careful scrutiny, similar disputes may arise elsewhere across New South Wales.
Many traditional fishing locations depend upon historic Crown roads, unformed road reserves and
public access corridors that have never been comprehensively audited or actively managed. If
uncertainty surrounding their tenure or legal status is not addressed transparently, communities
may increasingly be required to defend long-standing public access on a case-by-case basis.

Too often, community organisations and volunteers find themselves bearing the burden of proving
why established public access should be retained. The RFA considers that the onus should instead
rest with decision-makers to demonstrate, through a transparent, evidence-based process, why
long-standing public access cannot reasonably be maintained and how competing government
advice has been reconciled before such access is diminished.

3. Canyou provide further examples where local communities have had to fight to retain
traditional access?

The Recreational Fishing Alliance of NSW (RFA of NSW) has been involved in, or has supported,
numerous matters where local communities have sought to retain long-established public access to
waterways used for recreational fishing and boating.

While each matter has its own local circumstances, recurring issues arise across New South Wales
involving Crown roads, paper roads, foreshore reserves, estuarine access points, breakwalls, rock
platforms, boat ramps, beaches and other traditional fishing locations. In many cases, these access
routes have been used by local communities for generations, yet questions concerning land tenure,
maintenance responsibilities or competing land use interests have placed their continued public
availability at risk.

The RFA has also observed that many disputes do not arise because public access has been formally
extinguished, but because access progressively becomes more difficult through fencing, locked
gates, vegetation encroachment, lack of maintenance, uncertainty regarding legal status or
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competing ownership claims. Over time, these factors can effectively deny public access even where
legal access rights may continue to exist.

There are numerous examples across New South Wales where recreational fishing access has come
under increasing pressure for different reasons.

At Walsh Bay in Sydney Harbour, recreational fishing from the public wharves became the subject of
significant public debate following complaints from nearby residents concerning litter, noise and
anti-social behaviour. Community calls were made to prohibit fishing from some of the piers.
Although recreational fishing ultimately remained lawful, the NSW Government publicly encouraged
anglers to fish responsibly to help preserve continued public access. The episode demonstrated how
traditional fishing locations can become vulnerable through changing land use, urban
redevelopment and competing community expectations, even where there is no dispute regarding
land ownership.

Similarly, increasing security requirements around parts of Sydney Harbour, restrictions associated
with ferry wharves and other transport infrastructure, and the changing management of publicly
accessible waterfront land have progressively reduced the number of locations where recreational
fishing can safely and lawfully occur. While many of these restrictions have been introduced for
legitimate operational or public safety reasons, their cumulative effect has been a gradual reduction
in publicly accessible fishing opportunities within one of Australia's most important urban fishing
environments.

The RFA has also advocated on a range of other access issues across New South Wales, including
maintaining public access via Crown roads to estuaries and coastal waterways, protecting access to
breakwalls and rock platforms, preserving foreshore fishing opportunities, improving public boat
ramps and trailer parking, and promoting the development of purpose-built, universally accessible
fishing platforms for families, older fishers and people living with disability. These matters
demonstrate that access issues arise in many different forms and often require cooperation
between local councils, Crown Lands, Transport for NSW, National Parks and Wildlife Service,
recreational fishing organisations and local communities.

Across the State, the RFA continues to see a growing trend where long-established public access to
recreational fishing locations is progressively restricted, often without transparent scientific
evidence demonstrating that access itself is causing environmental harm or that closure is the only
reasonable management response. Instead, many proposals appear to be driven by precautionary
approaches, amenity concerns, perceived user conflict or localised community pressure, rather than
robust, evidence-based assessments.

Within the Sydney metropolitan area alone, the RFA is currently monitoring several significant access
issues, including Long Reef Headland, Bongin Bongin Head, Little Bay and Little Manly. Each of
these locations has become the subject of proposals or management actions that have the potential
to restrict public access to popular recreational fishing areas.

While each site presents its own circumstances, a common pattern is emerging. Recreational fishing
access is increasingly being challenged despite limited scientific evidence demonstrating that
responsible fishing activity is incompatible with environmental protection, public safety or other
legitimate land management objectives. In many instances, recreational fishers perceive that
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decisions are being influenced more by subjective community concerns or competing recreational
interests than by objective evidence and balanced public policy.

The RFA fully acknowledges that environmental protection, public safety and the conservation of
sensitive habitats are legitimate and important government responsibilities. However, where long-
standing public access is proposed to be restricted, the RFA believes that such decisions should be
supported by transparent evidence, clearly articulated management objectives and meaningful
consultation with affected user groups. Access restrictions should be proportionate to the identified
risk and should only occur after less restrictive management options have been properly considered.

The pattern observed across these locations mirrors many of the issues identified through the
Coopers Island Causeway matter. In each case, community groups have found themselves
responding to proposals after significant work has already been undertaken, often with limited
access to the evidence informing those decisions and limited opportunity to influence the outcome.
This places an unfair burden on volunteers and community organisations, who must invest
considerable time and resources to investigate, understand and respond to complex government
processes.

The Coopers Island Causeway matter differs slightly from many of these examples because it raises
broader questions concerning Crown land administration, cadastral interpretation and the
reconciliation of competing government advice. However, when viewed collectively, these examples
illustrate a common pattern. Public fishing access is rarely lost through a single event. More
commonly, it is progressively diminished through a series of administrative decisions, competing
land use pressures, infrastructure changes, tenure uncertainty or incremental restrictions that, over
time, reduce the number of locations available to the community.

A common feature across many of these matters is that volunteer organisations, fishing clubs and
local residents are often required to invest considerable time and personal resources researching
historical records, obtaining government documents, commissioning expert advice and advocating
for the retention of public access. The Coopers Island investigation itself has required numerous
GIPA applications, extensive review of historical cadastral records, legal analysis and ongoing
engagement with multiple government agencies simply to understand how competing government
positions were reached. This places a substantial burden on community groups that often lack the
financial resources or technical expertise available to government agencies.

The RFA respectfully submits that the responsibility for demonstrating why long-standing public
access should be removed should not rest primarily with local communities. Rather, where public
access has existed for many decades, there should be a clear expectation that the responsible
authority transparently demonstrates why access can no longer be maintained, what alternatives
have been considered, how competing government advice has been reconciled, and how the
broader public interest has been taken into account before any decision is made.

The RFA therefore considers that broader policy reform is required to ensure that long-standing
public access to Crown lands and waterways is consistently recognised, protected and managed in
the public interest.

Page | 7



4. What lessons should government learn from those cases?

The primary lesson is that public access to waterways should be recognised as a valuable public asset
and a legitimate land management outcome. Once long-established public access is lost, it is often
extremely difficult, costly and, in some cases, impossible to restore. The focus of government should
therefore be on protecting and enhancing existing access wherever reasonably possible, rather than
responding only after access has been diminished or removed.

The RFA respectfully submits that Government agencies should adopt a clear presumption in favour
of retaining public access wherever possible, particularly where access supports recreational fishing,
boating, cultural activities, tourism and other established community uses. Decisions affecting public
access should be transparent, evidence-based and supported by genuine consultation before
preferred outcomes are determined.

The Coopers Island Causeway investigation has highlighted an additional lesson that extends beyond
public consultation. It demonstrates the importance of transparent decision-making where different
parts of Government reach competing conclusions. The GIPA material obtained by the RFA indicates
that NSW Land Registry Services, Crown Lands Status Branch and the Crown Solicitor's Office each
approached the tenure question from different statutory and legal perspectives. While differing
technical opinions are to be expected in complex matters, the released documents do not clearly
explain how those competing assessments were reconciled before the Department adopted its final
administrative position.

The RFA considers that this issue has broader implications for public administration across New
South Wales. Where decisions may affect long-standing public access, Government should be able to
demonstrate not only the outcome reached, but also the reasoning process by which competing
cadastral, tenure, technical and legal advice was evaluated and reconciled. Transparent
reconciliation of competing government advice is fundamental to maintaining public confidence in
administrative decision-making.

Accordingly, where public access may be reduced or lost, government agencies should be required
to:

e undertake a comprehensive assessment of the social, recreational, cultural, environmental
and economic impacts;

e identify and publicly evaluate practical alternatives that would retain public access;

e document and explain how competing government advice has been considered and
reconciled before a final decision is reached;

e publicly justify the reasons for departing from any earlier government assessments where
those assessments supported continued public access;

e demonstrate that all reasonable options to retain or improve access have been explored
before considering disposal, closure or restriction; and

e provide meaningful opportunities for affected communities, recreational user groups and
Aboriginal communities to contribute before decisions become effectively predetermined.
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The RFA also considers that where multiple government agencies provide materially different advice
on matters affecting public access, there should be a mechanism for independent review or
reconciliation before a final administrative position is adopted. This would improve transparency,
strengthen public confidence and reduce the likelihood of lengthy and costly disputes.

For recreational fishers, access infrastructure such as Crown roads, paper roads, foreshore reserves,
public jetties, breakwalls, boat ramps, fishing platforms and shoreline access tracks provides benefits
that often extend across many generations. These places support recreation, tourism, community
wellbeing, intergenerational learning and, in many cases, Aboriginal cultural connections to
waterways. Decisions affecting such infrastructure should therefore recognise that public access is
not simply a local convenience but an enduring public asset that warrants careful protection.

4.1 Recreational Fishing Trust Access Officers — A Missed Opportunity for Independent Advocacy

The Coopers Island Causeway matter also raises broader questions regarding the effectiveness of
Recreational Fishing Trust-funded public access advocacy.

The RFA is concerned that, despite the significant implications this matter has for long-standing
recreational fishing access, there appears to have been little evidence that Trust-funded access
officers independently examined the competing government assessments or actively advocated on
behalf of recreational fishers. The extensive material subsequently obtained through the
Government Information (Public Access) process demonstrates that the matter involved complex
and competing advice from NSW Land Registry Services, Crown Lands Status Branch and the Crown
Solicitor's Office. Given those differing views, the RFA believes this was precisely the type of case
where independent scrutiny and advocacy for recreational fishing access should have been
expected.

Instead, it appears that the Department's adopted position was accepted without any publicly visible
examination of whether the earlier Crown Lands Status determinations, cadastral evidence or
broader public access implications had been adequately reconciled. The RFA considers this a missed
opportunity to ensure that the interests of recreational fishers were fully represented during the
decision-making process.

Recreational fishing licence revenue is collected, in part, to improve and protect recreational fishing
opportunities across New South Wales. Funding public access programs should therefore extend
beyond constructing new infrastructure; it should also include protecting existing access where it is
threatened. In many cases, preserving an established access point provides far greater value to
recreational fishers than replacing it after it has been lost.

The RFA respectfully submits that Trust-funded access officers should have a clearly defined role in
identifying, assessing and advocating for the retention of long-standing public fishing access where
proposals may adversely affect recreational fishing opportunities. This should include independently
reviewing relevant evidence, engaging with affected communities, participating in consultation
processes and providing objective advice to ensure that recreational fishers' interests are fully
considered.

A Departmental file note recording a meeting between Crown Lands and DPIRD Fisheries on 19
January 2026 indicates that the RFA's proposal to pursue a negotiated land swap or alternative
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access arrangement was discussed, yet appears to have received little meaningful investigation
before Fisheries was encouraged to withdraw its objection to the proposed road closure based upon
Crown Lands' reliance on the Crown Solicitor's legal advice.

In the RFA's view, this represents a missed opportunity for independent advocacy on behalf of
recreational fishers. Rather than critically examining the competing tenure evidence, exploring
alternative solutions or challenging assumptions that public access could not be retained, the Trust-
funded program appears to have accepted the Department's preferred position without undertaking
its own objective assessment. The subsequent GIPA investigations have since revealed that the
matter was far more complex than originally presented, involving competing advice from NSW Land
Registry Services, Crown Lands Status Branch and the Crown Solicitor's Office, together with
unresolved cadastral and tenure questions.

The RFA respectfully submits that this case demonstrates why Recreational Fishing Trust-funded
access officers must have a stronger and more clearly defined role in protecting existing fishing
access. Recreational fishing licence fees are collected not only to improve access through new
infrastructure projects, but also to safeguard long-established public access where it is under threat.
Where viable alternatives such as negotiated land exchanges, tenure adjustments or other access
solutions are proposed by stakeholders, those options should be rigorously investigated and
independently assessed rather than dismissed on the basis of preliminary assumptions or a single
legal interpretation.

The Coopers Island Causeway should serve as a catalyst for reform. Recreational fishers who
contribute millions of dollars to the Recreational Fishing Trust each year are entitled to expect that
the programs funded by their licence fees will actively and independently advocate for the retention
of public fishing access. The RFA considers that protecting existing access should be afforded the
same priority as developing new access infrastructure, and that Trust-funded access officers should
be empowered and expected to challenge proposals that unnecessarily diminish long-standing
recreational fishing opportunities.

The Coopers Island Causeway matter demonstrates why this role is so important. If public access
advocacy is funded by recreational fishing licence revenue, recreational fishers should have
confidence that those resources will be used not only to create new access opportunities, but also to
rigorously defend existing access where there is a reasonable basis to do so. The RFA respectfully
submits that this Inquiry provides an opportunity to clarify and strengthen the role of Trust-funded
public access programs so that they become proactive advocates for the protection of recreational
fishing access throughout New South Wales.
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Department of Planning, Housing and Infrastructure

FILE NOTE NOW
1o File 26/00128#02
| FROM .Tim Deverell (Director Regional Operations East)
|DATE 19 January 2026
SUBJECT ‘Coopers Island Road — Eurobodalla LGA

Context: Meeting with DPIRD Fisheries to discuss Fisheries objection to the proposed road closure by Council.

Time: 1.30pm
Date: 19/1/2026
Present: (Via Teams)

e Tim Deverell (Director Regional Operations Crown Lands), Heike Peterlin (Group Leader Crown Lands)
e Bryan van der Walt (Program Leader Recreational Fisheries — DPIRD Fisheries)

Meeting Summary

Context and overview discussed.

Diagrams shared online.

Recreation Fishing Alliance (RFA) believe access to waterway can be negotiated.

Crown Lands agreed to share diagrams, survey, legal advice and contact with RFA with Fisheries.
Crown Lands advised that Crown Lands had informed RFA that there is no access to waterway.
Fisheries noted that RFA were a key stakeholder and important to keep them informed.

Alternate options discussed included — negotiated settliement (unlikely to be supported by the adjoining
landowner) and compulsory acquisition (not by Crown Lands — could be Council or another state
government agency).

e The meeting concluded with a recommendation from Crown Lands that Fisheries withdraw their
objection to road closure based on the legal advice.

Tim Deverell

4.2 A Land Swap - The Practical and Equitable Solution

Throughout the Coopers Island Causeway matter, the RFA has consistently advocated for a practical
outcome that protects long-standing public access while recognising the legitimate interests of the
adjoining landowner.

From the outset, the RFA's objective has never been to deprive the adjoining owner of land or
interfere with the operation of the farming enterprise. Rather, our objective has been to identify a
fair and workable solution that preserves public access to Bowns Creek and the surrounding
Recreational Fishing Haven while providing certainty for all parties.

One such solution is a negotiated land swap.

A land exchange could allow the adjoining landowner to obtain ownership of sections of the
unformed Crown road corridor that provide little or no ongoing public benefit, while preserving the
relatively small area of road reserve and causeway necessary to maintain public access to the tidal
waterway. Such an arrangement has the potential to deliver a genuine "win-win" outcome by
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consolidating the landholder's operational landholding while permanently securing a historic public
access corridor.

Importantly, this option is not merely theoretical. Departmental records reveal that negotiated
alternatives, including a negotiated settlement and compulsory acquisition, were discussed during
inter-agency meetings before Fisheries was ultimately encouraged to withdraw its objection. This
demonstrates that alternative pathways were recognised within government but do not appear to
have been fully explored before the Department adopted the Crown Solicitor's legal advice as the
basis for its preferred position.

The original concerns raised by the RFA also centred on practical access issues rather than
ownership. The RFA documented how new fencing and gates created the impression that the public
road was private, restricted community access to Bowns Creek and prevented the launching of
kayaks and other small craft from areas that had historically been available to the public. The RFA's
initial proposal was simply to restore practical access by removing unnecessary barriers and clearly
identifying the road as public.

Since that time, the evidence obtained through the Government Information (Public Access) process
has demonstrated that the tenure position is considerably more complex than originally understood.
Competing advice from NSW Land Registry Services, Crown Lands Status Branch and the Crown
Solicitor's Office illustrates that reasonable minds within government have reached different
conclusions regarding the status of the causeway. In those circumstances, pursuing a negotiated
land swap becomes even more compelling, as it avoids the need for one legal interpretation to
permanently extinguish a public access route that has existed for generations.

The RFA respectfully submits that a negotiated land swap represents the most balanced and
pragmatic solution. It preserves a public asset of significant recreational, cultural and community
value while recognising the operational interests of the adjoining landowner. It also avoids the
expense, uncertainty and community division associated with prolonged legal disputes over land
tenure.

Rather than viewing the matter as a contest between public and private interests, the Committee
may wish to consider whether negotiated tenure adjustments such as land swaps should become a
preferred policy option wherever long-standing public access can be preserved without imposing
unreasonable impacts on adjoining landowners.

The Coopers Island Causeway provides an ideal case study of how collaborative solutions can often
achieve better outcomes than rigid reliance on competing legal interpretations. The RFA respectfully
submits that this opportunity should not be overlooked.
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Below is the proposed road sale, which includes the section of road that Council has maintained and the
“fork” to the highway to the south that is not accessible and overgrown. This is proposed in the land swaj

for a small section of access to the waterway which is private land.

Lot 2 DP 12290

4 B ‘E_»".“ ‘Land swap: This section of
¥ B4 Cepdad for this tiny section of
. land to access Bowns Creek
o T . ‘7 3 -

™

How widespread is the issue of paper roads and historic access routes becoming

5.
effectively inaccessible?

The issue is widespread across coastal and regional New South Wales and, in the experience of the
Recreational Fishing Alliance of NSW (RFA of NSW), is becoming increasingly significant as
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development pressures, changing land use and competing tenure claims place greater pressure on
long-established public access routes.

Many estuaries, tidal rivers, coastal lakes, beaches and shoreline fishing locations are accessed via
Crown roads, paper roads, road reserves and unformed public roads established many decades ago.
These routes often represent the only practical means by which the public can access waterways for
recreational fishing, boating and other legitimate public uses. Although many remain public roads or
Crown land in law, they can progressively become inaccessible through fencing, locked gates,
vegetation encroachment, lack of maintenance, uncertainty regarding tenure or disputes concerning
public access rights.

For recreational fishers, particularly those targeting estuarine species such as bream, flathead,
whiting, mulloway and other inshore species, these access routes are often irreplaceable. The loss of
a single Crown road or paper road can remove practical access to many kilometres of fishable
shoreline, forcing anglers to travel significant distances to alternative locations or preventing access
altogether for older people, families, people with disability and those without boats.

The RFA considers that paper roads and historic Crown roads should not be viewed simply as unused
parcels of public land. Many were originally established specifically to provide permanent public
access to rivers, estuaries, lakes and coastal waterways. They form part of New South Wales' public
access infrastructure in much the same way as boat ramps, public jetties, foreshore reserves and
walking tracks. Once these access corridors are closed or transferred into private ownership, the
opportunity for public access is often lost permanently.

The Coopers Island Causeway demonstrates that the issue extends beyond physical access. Through
the RFA's extensive Government Information (Public Access) (GIPA) investigations, it has become
apparent that uncertainty surrounding the legal status of historic roads, associated causeways and
adjoining Crown waterways can result in complex administrative disputes involving multiple
government agencies. The released documents indicate that NSW Land Registry Services, Crown
Lands Status Branch and the Crown Solicitor's Office each reached materially different conclusions or
approached the matter from different statutory and legal perspectives. While differing technical
opinions are understandable, the documents do not clearly explain how those competing
assessments were reconciled before the Department adopted its final administrative position.

By comparison, the Talmalmo Road access issue in the Riverina demonstrates a more collaborative
approach. The South West Anglers Association worked with Crown Lands and adjoining landholders
to explore practical solutions, including a proposed land swap designed to secure a permanent
public right-of-way while recognising legitimate private land management concerns. Although the
circumstances differ from Coopers Island, Talmalmo demonstrates that disputes over historic Crown
roads do not necessarily require the loss of public access. Through early engagement, transparency
and a willingness to consider alternative solutions, government and local communities can often
achieve outcomes that protect both public access and private property interests.

These two examples illustrate two very different approaches to managing public access. Coopers
Island demonstrates the challenges that arise where competing government advice, uncertainty
regarding tenure and limited transparency result in prolonged dispute. Talmalmo demonstrates the
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value of collaborative problem-solving and negotiated outcomes that preserve long-standing public
access.

The concerns raised by the RFA are not new. Recreational fishing organisations have, for many years,
expressed concern regarding the progressive closure and disposal of Crown roads providing access
to waterways. The loss of these historic access corridors has long been recognised as one of the
most significant threats to shore-based recreational fishing opportunities across New South Wales.

The RFA also considers that there is currently no comprehensive statewide audit identifying which
Crown roads, paper roads and historic public access corridors remain available to the public, which
have become inaccessible through neglect or obstruction, and which are subject to unresolved
tenure or management issues. Without such information, there is a risk that access may be
progressively lost through incremental administrative decisions rather than through deliberate
public policy.

The issue is therefore frequently not the legal status of the road itself, but the absence of active
management, coordinated oversight and consistent enforcement to ensure that existing public
access rights are maintained. In many cases, uncertainty alone is sufficient to discourage public use,
even where legal access rights continue to exist.

The RFA respectfully submits that historic Crown roads, paper roads and associated public access
corridors should be recognised as strategic public infrastructure supporting recreational fishing,
boating, tourism, Aboriginal cultural access, environmental appreciation and community wellbeing.
Their protection should form part of a coordinated statewide public access strategy rather than
being addressed only when individual disputes arise.

Accordingly, the RFA recommends that the NSW Government undertake a comprehensive statewide
audit of Crown roads, paper roads and historic public access corridors leading to waterways, with
particular emphasis on identifying those that provide access to recreational fishing, boating and
other public recreational opportunities. The audit should identify routes that remain accessible,
those that have become inaccessible through neglect or obstruction, and those where tenure or
management uncertainty exists. This would establish a statewide baseline for protecting existing
public access before it is progressively diminished through neglect, administrative uncertainty or
competing land use pressures.

The RFA further recommends that this audit be accompanied by a publicly accessible digital mapping
system identifying recognised public access routes to waterways, together with a coordinated
management framework assigning responsibility for maintaining those access corridors. The RFA
also recommends that, before any Crown road or paper road providing access to a public waterway
is proposed for closure, disposal or transfer, the responsible authority be required to undertake a
Public Access Impact Assessment that considers recreational fishing, boating, Aboriginal cultural
connections, tourism, community wellbeing and the availability of practical alternative access. Such
reforms would improve transparency, reduce disputes over public access rights and provide
communities with greater certainty that long-standing public access to New South Wales' waterways
will be recognised and protected for future generations.

Page | 15



Case Study — Talmalmo Road: A Collaborative Approach to Protecting Public Access

The Talmalmo Road access issue, located in the Riverina region of New South Wales, provides an
important example of how long-standing public access concerns can be addressed through
cooperation rather than conflict.

For many years, recreational fishers, local residents and members of the South West Anglers
Association (SWAA) raised concerns regarding continued public access along Talmalmo Road to
reach the Murray River and surrounding public fishing areas. Like many historic Crown roads
throughout New South Wales, the issue involved uncertainty surrounding access arrangements,
adjoining private land and the long-term protection of a traditional public access route.

Rather than treating the matter solely as a dispute between landholders and recreational users, the
South West Anglers Association worked with Crown Lands, local landholders and other stakeholders
to identify a practical solution that would protect both public access and private property interests.
One option advanced during those discussions was a negotiated land swap designed to formalise
and secure a permanent public right-of-way while also addressing the operational concerns of
adjoining landholders.

Although the circumstances differ from those at Coopers Island, the underlying principle is the same.
Historic Crown roads and access corridors should not automatically be viewed as surplus land
available for disposal or closure. They often form an integral part of the public access network
connecting communities to rivers, lakes, estuaries and other public waterways.

The Talmalmo Road example demonstrates that early engagement, transparency and a willingness
to explore practical alternatives can often achieve better outcomes than prolonged disputes. It also
highlights that protecting public access does not necessarily require government to choose between
private property rights and community interests. In many cases, mutually beneficial solutions can be
developed where all parties are engaged in good faith.

The RFA respectfully submits that the lessons from Talmalmo Road should inform future Crown road
and public access policy across New South Wales. Before historic access corridors are closed, sold or
otherwise restricted, government agencies should actively investigate whether alternative
arrangements—such as realignments, easements, land swaps, public access licences or negotiated
access agreements—can preserve long-standing public access while accommodating legitimate land
management objectives.

Together with the Coopers Island Causeway matter, the Talmalmo Road example illustrates two
contrasting approaches to public access management. Coopers Island demonstrates the
consequences of unresolved tenure questions and competing government advice, while Talmalmo
Road demonstrates the value of collaborative problem-solving. Both reinforce the need for a
consistent statewide framework that recognises historic Crown roads and public access corridors as
strategic public assets supporting recreational fishing, boating, tourism, Aboriginal cultural access
and community wellbeing.

6. What practical reforms would make the biggest difference for recreational users?
The Recreational Fishing Alliance of NSW (RFA of NSW) considers that the most effective reforms are

those that recognise public access as an essential component of Crown land management rather
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than as an issue to be addressed only when disputes arise. The experience of the RFA across
numerous access matters, together with the evidence obtained through the Coopers Island
Causeway investigation, demonstrates that improvements are required not only to physical access
infrastructure but also to the way public access decisions are made, coordinated and reviewed.

The RFA believes the following reforms would significantly improve outcomes for recreational
fishers, boaters and other users of New South Wales' public waterways.

1. Adopt a Statewide Public Access Policy

The NSW Government should adopt a formal policy recognising public access to waterways as a
legitimate and important land management outcome. This policy should apply across all government
agencies responsible for Crown land, waterways and public infrastructure and establish a clear
presumption in favour of retaining long-standing public access wherever reasonably possible.

2. Undertake a Statewide Public Access Audit

Government should undertake a comprehensive statewide audit of Crown roads, paper roads, public
reserves, foreshore corridors, boat ramps, fishing platforms, beaches, breakwalls and other
recognised public access points leading to waterways. This audit should identify existing access,
locations at risk of being lost, access deficiencies and opportunities for improvement.

3. Create a Public Access Strategy for New South Wales

The audit should inform the development of a long-term Public Access Strategy that identifies
priority access corridors, establishes maintenance responsibilities and guides future investment in
recreational fishing and boating access infrastructure.

4. Improve Public Mapping and Information

Develop and maintain an accessible online mapping system identifying Crown roads, paper roads,
public reserves, recognised access corridors and recreational fishing access points. Providing
communities with accurate information about lawful public access would reduce uncertainty and
minimise unnecessary disputes.

5. Require Public Access Impact Assessments

Before any proposal to close, dispose of, restrict or substantially alter a Crown road, paper road or
public access corridor leading to a waterway, the responsible authority should prepare a Public
Access Impact Assessment. That assessment should consider recreational fishing, boating, Aboriginal
cultural connections, tourism, environmental outcomes, community wellbeing and the availability of
practical alternative access.

6. Improve Transparency Where Government Advice Differs

One of the most significant lessons arising from the Coopers Island Causeway investigation is the
need for greater transparency where different government agencies reach competing conclusions.
Where cadastral, tenure, technical or legal advice differs, agencies should document how those
competing views have been considered and reconciled before a final administrative position is
adopted. Where a Department departs from an earlier Crown Lands Status determination or other
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technical assessment, the reasons for doing so should be clearly recorded and capable of public
scrutiny.

7. Establish Independent Review Mechanisms

Where significant public access may be affected, particularly in relation to Crown roads or historic
access corridors, communities should have access to an independent review mechanism before
access is permanently restricted or removed. Early independent review may avoid lengthy disputes
and improve public confidence in decision-making.

8. Strengthen Community Consultation

Consultation should commence before preferred outcomes have been developed and should include
recreational fishing organisations, boating groups, local councils, Aboriginal communities, adjoining
landholders and other affected stakeholders. Consultation should be collaborative and focused on
identifying practical solutions that retain public access wherever possible.

9. Encourage Collaborative Solutions

The RFA supports practical approaches such as negotiated access agreements, easements, land
swaps, access licences, road realignments and other cooperative arrangements where they enable
long-standing public access to be retained while recognising legitimate private property interests.
The Talmalmo Road matter demonstrates that collaborative solutions can often achieve better
outcomes than prolonged disputes.

10. Recognise Recreational Fishing Organisations as Stakeholders

Recreational fishing organisations should be formally recognised as key stakeholders in public access
planning. These organisations possess considerable local knowledge regarding historical access
routes, community use patterns and opportunities to improve access through volunteer
partnerships and stewardship programs.

11. Strengthen Licence-Funded Access Programs

Programs funded through recreational fishing licence revenue should have a stronger mandate to
protect, improve and advocate for public fishing access. This should include investment in fishing
platforms, accessible shore-based infrastructure, boat ramps, parking facilities and the retention of
traditional access routes.

12. Improve Coordination Across Government

Many public access issues involve multiple agencies, including Crown Lands, Transport for NSW, local
councils, National Parks and Wildlife Service, Local Land Services and Fisheries. A more coordinated
whole-of-government approach is required to ensure that public access issues are managed
consistently and that responsibility for protecting access does not become fragmented across
agencies.

The RFA respectfully submits that these reforms should not be viewed solely as measures benefiting
recreational fishers. Public access to waterways supports boating, tourism, outdoor recreation,
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Aboriginal cultural practices, environmental appreciation, local economies and community wellbeing
across New South Wales.

Most importantly, the RFA considers that New South Wales should adopt a clear principle that long-
established public access to waterways is a strategic public asset. Decisions affecting that access
should be transparent, evidence-based and supported by meaningful consultation, with a clear
expectation that all reasonable alternatives to retain public access have been fully explored before
any restriction or disposal is approved. The Coopers Island Causeway investigation demonstrates
why such reforms are necessary to maintain public confidence in Crown land administration and to
ensure that access enjoyed by generations of New South Wales residents is not progressively lost
through fragmented decision-making or administrative uncertainty.

7. How could Crown Lands better engage with local communities before access decisions are
made?

The Recreational Fishing Alliance of NSW (RFA of NSW) believes that meaningful community
engagement must begin at the earliest stages of any proposal affecting public access to Crown land
or waterways. Consultation should not commence after preferred outcomes have already been
identified or when key decisions have effectively been made. Instead, local communities should be
involved while options remain genuinely open for consideration.

One of the strongest lessons arising from the Coopers Island Causeway investigation is that
transparency throughout the decision-making process is just as important as the final outcome.
Community confidence is strengthened when agencies openly explain the issues being considered,
provide access to relevant information where appropriate, and demonstrate how differing views
have been evaluated before a decision is reached.

Local anglers, fishing clubs, boating organisations, Aboriginal communities and long-term residents
often possess detailed knowledge that cannot be found in government records. This may include the
historical use of Crown roads, traditional fishing locations, customary public access routes, seasonal
conditions, local environmental values and the practical importance of particular access points to the
community. That knowledge should be viewed as an important source of evidence rather than
simply stakeholder opinion.

The RFA respectfully submits that effective engagement should:
e commence before proposals have substantially developed or preferred outcomes identified;

e include early site inspections involving government agencies, local stakeholders and
adjoining landholders where appropriate;

e involve recreational fishing organisations, boating groups, Aboriginal communities, local
councils and other recognised user groups from the outset;

e provide timely access to relevant maps, historical records, tenure information, technical
assessments and supporting documentation wherever possible;

e clearly explain the legislative framework, decision-making process and opportunities for
community input;
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e demonstrate how community submissions and local knowledge have been considered in the
final decision;

e actively explore practical alternatives that retain public access, including easements,
negotiated access agreements, land swaps, road realignments or other cooperative solutions
before considering closure or disposal; and

e provide a clear explanation where government departs from earlier technical or
administrative advice relevant to public access.

The RFA also believes that Crown Lands should adopt a more collaborative approach to resolving
access issues. The Talmalmo Road matter illustrates how early engagement between Crown Lands,
local landholders and recreational fishing representatives created opportunities to explore practical
solutions that balanced public access with private property interests. By comparison, the Coopers
Island Causeway matter demonstrates how disputes can become increasingly complex and
protracted where competing government advice, tenure uncertainty and limited transparency
reduce community confidence in the decision-making process.

Engagement should therefore be viewed as an ongoing partnership rather than a procedural
requirement. Recreational fishing organisations, local clubs and community groups are not simply
stakeholders responding to proposals—they are long-term custodians of local waterways who
contribute significant volunteer effort to maintaining access, improving safety, promoting
responsible fishing practices and protecting the environmental values of these locations.

The RFA further recommends that Crown Lands establish formal stakeholder reference groups for
significant public access matters, enabling government agencies to work collaboratively with
recreational fishing organisations, boating groups, Aboriginal communities, local councils and
adjoining landholders before disputes escalate. Such an approach would improve transparency,
build community confidence and increase the likelihood of practical, mutually beneficial outcomes.

Ultimately, the RFA believes that the most effective decisions are those developed with communities
rather than for communities. Early engagement, open communication and a genuine willingness to
explore alternative solutions will produce more durable outcomes, reduce conflict and help ensure
that long-standing public access to New South Wales' waterways is protected for future generations.

8. What opportunities exist for user groups to assist with maintenance and stewardship?

The Recreational Fishing Alliance of NSW (RFA of NSW) believes that recreational fishing
organisations should be recognised as long-term partners in the stewardship, maintenance and
protection of public access to New South Wales' waterways.

Across the State, fishing clubs and volunteer organisations already contribute thousands of hours
each year maintaining access, educating recreational fishers, improving safety and protecting the
environments upon which recreational fishing depends. These organisations possess extensive local
knowledge and a strong commitment to ensuring that public access remains safe, sustainable and
available for future generations.
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The RFA considers that government agencies should move beyond viewing recreational fishing

organisations simply as stakeholders to be consulted. Instead, they should be recognised as active

partners capable of contributing practical solutions and ongoing stewardship.

Recreational fishing organisations can assist through:

rubbish removal, shoreline clean-up activities and marine debris collection;
weed control and vegetation management to maintain safe public access;
maintenance of access tracks, shoreline fishing areas and informal access corridors;

installation, maintenance and monitoring of directional signage, interpretive signage and
public safety infrastructure;

reporting damaged infrastructure, erosion, illegal obstructions and maintenance issues;

monitoring public access conditions and identifying emerging access problems before they
become significant;

citizen science and environmental monitoring programs that contribute valuable local
observations;

community education promoting responsible fishing, environmental stewardship and
respect for public access areas;

mentoring junior anglers and encouraging safe, sustainable fishing practices;

supporting rock fishing safety initiatives, including multilingual education programs for
culturally diverse communities;

assisting with the design and promotion of accessible fishing infrastructure for older people
and people living with disability; and

reporting illegal activities, environmental degradation and unlawful obstruction of public
access routes.

The RFA's experience has consistently demonstrated that local fishing clubs are often the first to

identify declining access conditions. Because their members use these locations regularly, they are

well placed to report vegetation encroachment, damaged infrastructure, erosion, safety hazards,

illegal dumping or emerging disputes before they develop into larger problems requiring significant

government intervention.

The Coopers Island Causeway matter also demonstrates the value of community involvement

beyond physical maintenance. Volunteer organisations invested substantial time researching

historical records, reviewing cadastral plans, lodging Government Information (Public Access)

applications and assisting government agencies to better understand the historical significance of

the access route. This illustrates that local communities can contribute not only practical

maintenance but also valuable historical, cultural and technical knowledge that may not be readily

available within government records.
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The RFA believes that a more formal partnership model should be established between Crown
Lands, local councils, Transport for NSW, NSW Fisheries, National Parks and recreational fishing
organisations. Such partnerships could include local stewardship agreements, volunteer
maintenance programs, access monitoring networks and collaborative planning for future access
improvements. These arrangements would enable government agencies to better utilise the
knowledge, experience and commitment of local communities while ensuring that maintenance
priorities are identified early and resources are directed where they are most needed.

The RFA also supports the establishment of a "Friends of Public Fishing Access" program, modelled
on successful volunteer stewardship initiatives used in national parks and environmental
conservation. Under such a program, recognised recreational fishing organisations could formally
partner with government agencies to assist in maintaining access corridors, monitoring public
infrastructure, undertaking environmental improvements and promoting responsible community use
of public waterways.

Ultimately, stewardship is not simply about maintaining infrastructure—it is about fostering a shared
sense of responsibility for public places. Recreational fishers are among the most frequent users of
New South Wales' waterways and have a strong interest in protecting access, preserving
environmental values and ensuring these locations remain available for future generations. The RFA
respectfully submits that empowering community organisations to work alongside government will
achieve better long-term outcomes than relying solely on government resources and will strengthen
community ownership, reduce maintenance costs and improve the resilience of New South Wales'
public access network.

9. What social consequences do you see when communities lose access to places they have used
for generations?

The social consequences are significant, long-lasting and, in the RFA's experience, frequently
underestimated.

For many people, recreational fishing is not simply a leisure activity. It is an important means of
connecting with family, friends, community and the natural environment. Fishing encourages
healthy outdoor recreation, supports physical and mental wellbeing, promotes environmental
stewardship and provides affordable opportunities for people of all ages and backgrounds to spend
time together.

Many estuaries, beaches, rivers and coastal fishing locations are places where fishing skills are
passed from one generation to the next. They are where parents teach children to fish, where
grandparents share local knowledge and traditions, and where lifelong connections with local
waterways are formed. These places become part of a community's identity and cultural heritage.

For Aboriginal communities, many of these access routes also hold deep cultural significance. As
highlighted through the Coopers Island Causeway investigation, waterways and traditional access
routes have been used for countless generations for fishing, gathering, cultural practices and the
passing of knowledge between Elders and younger generations. The loss of access to these places
can therefore have consequences extending well beyond recreation, affecting cultural connection,
community identity and the preservation of traditional practices.
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The RFA also considers that recreational fishing plays an important role in social inclusion. Accessible
fishing locations provide opportunities for older people, young families, people living with disability,
culturally diverse communities and those without boats to participate in outdoor recreation. When
shore-based access is lost, these groups are often disproportionately affected because they have
fewer practical alternatives.

Beyond the immediate recreational impacts, the loss of public access can weaken the relationship
between communities and the environments they value. People are less likely to care for, monitor
and protect places they are no longer able to use. Recreational fishers contribute thousands of
volunteer hours each year through clean-up activities, habitat restoration, environmental
monitoring, safety education and stewardship programs. Restricting access risks diminishing this
important community contribution.

The RFA has also observed that communities often experience a profound sense of loss when
traditional access is removed. Long-established public places that have been regarded as shared
community assets for generations can suddenly become inaccessible through administrative
decisions, changing land management practices or uncertainty regarding land tenure. This can lead
to frustration, a loss of trust in government institutions and a perception that public interests have
been displaced by competing private or administrative interests.

The Coopers Island Causeway matter illustrates these broader concerns. The issue has evolved
beyond a local access dispute and now raises wider questions regarding transparency, Crown land
administration and the reconciliation of competing government advice. Regardless of the eventual
legal outcome, the lengthy uncertainty surrounding the status of the access route has itself affected
community confidence in the processes by which decisions affecting public access are made.

Perhaps most importantly, once public access to a waterway is lost it is rarely restored. Roads may
be closed, land transferred, access routes abandoned and local knowledge gradually lost. Future
generations are then denied opportunities that previous generations regarded as ordinary parts of
community life.

For these reasons, the RFA respectfully submits that protecting long-standing public access should
not simply be viewed as preserving recreational opportunities. It is an investment in community
wellbeing, cultural heritage, environmental stewardship, public health and social cohesion. Historic
Crown roads, paper roads, foreshore reserves and public access corridors are part of New South
Wales' shared public legacy. Decisions affecting those places should therefore recognise not only
their legal status, but also their enduring social, cultural and community value.

The RFA believes the Coopers Island Causeway inquiry has demonstrated that public access is about
far more than reaching a fishing location. It is about preserving the enduring relationship between
communities and their waterways. Once that relationship is broken, it is often impossible to fully
restore. Protecting long-standing public access today will ensure that future generations inherit not
only healthy waterways, but also the opportunity to experience, enjoy and care for them in the same
way that previous generations have done for decades.
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Community Voices For Coopers Island
Introduction

Throughout this Inquiry, the RFA of NSW has sought to demonstrate that the Coopers Island
Causeway matter extends well beyond a dispute concerning land tenure or public road
administration.

The evidence gathered during this Inquiry demonstrates that the proposed loss of public access
affects individuals, families, Aboriginal communities, local businesses, tourism, environmental
stewardship and public confidence in government decision-making.

To illustrate these broader impacts, the RFA respectfully draws the Committee's attention to the
following independent perspectives.

Together, these voices demonstrate that public access to waterways is not simply a legal issue—it is
a social, cultural, economic and community issue.

1. Sue Dunk — The Family and Intergenerational Perspective

Sue Dunk's submission to the RFA provides one of the clearest examples of the human consequences
of losing long-established public access.

Her evidence describes how Coopers Island Road has been part of her family's life for more than
fifty-five years.

She explains that it was where her father first taught her to fish, where she later taught her own
children, and where she had hoped to continue that tradition with her grandchildren.

Perhaps the most powerful passage of her submission is:

"For my family, Coopers Island Road was never just a road. It was where my father taught me, where
| taught my children, where | cared for my father after his stroke, and where | had hoped to teach
my grandchildren. That legacy has now been taken away, and no alternative location can replace
what has been lost."

Sue also highlighted the accessibility of Coopers Island following her father's stroke:

"Despite his disability, Coopers Island Road remained one of the few places where | could safely take
him fishing. He could comfortably sit in his wheelchair, cast a line and spend time enjoying the
peaceful surroundings. Those outings were invaluable to his mental health."

Her submission concludes with a statement that captures the broader issue before this Inquiry:

"The closure of Coopers Island Road has broken a chain of knowledge and tradition that has existed
across four generations of my family."

The RFA respectfully submits that Sue Dunk's evidence demonstrates that decisions affecting public
access are also decisions affecting families, accessibility, mental wellbeing and the passing of
knowledge between generations.
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2. Tuross Head Progress Association — The Community Perspective

The Tuross Head Progress Association (THPA) approached the issue from the perspective of the
wider community. Its submission highlighted that the consequences of losing public access extend
far beyond recreational fishing.

The Association emphasised the importance of Coopers Island to the Walbunja-Yuin people,
observing that the proposal involved:

"...the proposed sale of the only access road to an area they have used for generations."

The THPA also explained that public access supports local tourism, businesses, environmental
stewardship and community wellbeing. It noted that the public performs an important role in
observing and reporting environmental issues affecting waterways and surrounding Crown land.

Perhaps its strongest observation concerned the impact on community cohesion:

"...when Councils confer exclusive rights to a tiny number of ratepayers at the expense of hundreds,
sometimes thousands of other ratepayers, community discord... is inevitable and palpable."

The Association further highlighted the practical importance of Coopers Island by noting:

"There is no alternative nearby, practical, or legally accessible small-craft launch area within 8
kilometres in any direction."

The RFA respectfully submits that the THPA's evidence demonstrates that long-standing public
access contributes to community cohesion, local economies and the sustainability of regional
communities.

3. Uncle Terry — The Aboriginal Cultural Perspective

The cultural significance of Coopers Island was also articulated by local Aboriginal Elder Uncle Terry
during his public address to Eurobodalla Shire Council.

Uncle Terry spoke of the enduring connection between the Walbunja-Yuin people and the
waterways surrounding Coopers Island, describing the area as a place of cultural importance that
has been used by Aboriginal people for generations for fishing, gathering and maintaining cultural
traditions.

His address reminded decision-makers that access to Country is not simply about recreation or
convenience. It is fundamental to the continuation of cultural knowledge, intergenerational learning
and the preservation of Aboriginal heritage.

The RFA respectfully recommends that the Committee review Uncle Terry's presentation in full,
commencing at approximately 1 hour, 2 minutes and 10 seconds of the Eurobodalla Shire Council
webcast. Meeting Archive - Eurobodalla Shire Council

This evidence provides an important Aboriginal perspective on the broader consequences of
restricting access to places of long-standing cultural significance.
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4. Peter Cormick — Retired Registered Surveyor — The Cadastral and Land Administration
Perspective

Peter's independent analysis provided the RFA of NSW with a technical perspective on the Coopers
Island Causeway matter.

Having reviewed the historical survey records, Deposited Plans, Certificates of Title, NSW Land
Registry Services advice, Crown Lands Status Reports and the Crown Solicitor's advice, Peter
identified significant inconsistencies between the historical cadastral evidence and the Department's
adopted position.

His analysis highlights that NSW Land Registry Services advised in 2018 that the causeway is not part
of Lot 2 DP12290, being entirely consistent with Crown Lands Status Branch subsequently
determined that the road crossing is Crown land. These conclusions were later displaced by the
Crown Solicitor's fixture analysis without any publicly documented reconciliation of the competing
cadastral evidence.

Peter's work demonstrates why transparent reconciliation of technical advice is essential whenever
government agencies reach differing conclusions regarding Crown land tenure.

His analysis reinforces the RFA's recommendation that independent cadastral and tenure reviews
should be undertaken where competing government advice exists before decisions affecting long-
standing public access are finalised.

5. Mylene Boulting — The Community Trust and Governance Perspective

Mylene Boulting's presentation to Eurobodalla Shire Council provides another important perspective
by focusing on procedural fairness, transparency and community confidence in public decision-
making.

Ms Boulting explained that she spent more than six weeks speaking directly with residents, visitors
and long-term users of Coopers Island while collecting over 1,500 signatures supporting continued
public access. She emphasised that these were not abstract survey responses, but genuine
conversations reflecting widespread community sentiment.

She observed that many people regarded access to tidal waterways as a fundamental public right
rather than simply a recreational amenity, stating that families—Indigenous and non-Indigenous
alike—associated Coopers Island with generations of walking, fishing, kayaking and spending time
together. These experiences, she explained, contribute to a community's sense of belonging and
connection to Country.

Ms Boulting also expressed concerns regarding fairness and procedural transparency, noting that
many members of the community felt they had not been adequately consulted and questioned
whether there had been a genuine opportunity to participate in the decision-making process.

Perhaps her most compelling observation concerned the importance of public trust:

"Perhaps most concerning is the perception that the outcome may have been predetermined.
Whether or not that is the case, the perception itself matters because it affects trust—and trust,
once lost, is difficult to rebuild."
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Ms Boulting concluded by calling for:
e anindependent review of the causeway's classification;
e agenuinely transparent and inclusive consultation process; and
e clear protections to ensure public access is preserved.

The RFA respectfully submits that her evidence demonstrates the importance of transparency,
procedural fairness and meaningful community engagement whenever decisions are proposed that
may affect long-standing public access to Crown lands and waterways.

Concluding Observation

Taken together, these independent perspectives demonstrate that the Coopers Island Causeway
matter is not simply a dispute concerning a road, a causeway or competing interpretations of land
tenure.

It is simultaneously:
e afamily story spanning four generations;
e a matter of Aboriginal cultural connection to Country;
e anissue affecting community identity and regional tourism;
e aquestion of sound cadastral and Crown land administration; and
e atest of public confidence in transparent and accountable government decision-making.

The RFA respectfully submits that these voices reinforce the central theme of this Inquiry: public
access to Crown lands and waterways is a shared public asset that should only be diminished
following transparent, evidence-based decision-making that properly recognises its social, cultural,
environmental and economic value.

Closing Remarks.

The RFA respectfully submits that the evidence obtained since the public hearing demonstrates that
Coopers Island is no longer simply a local access dispute. It has become a significant case study in
Crown land administration, public access governance and the reconciliation of competing
government advice. The Committee now has a unique opportunity to recommend reforms that will
improve transparency, strengthen public confidence and better protect long-standing public access
to New South Wales' lands and waterways for future generations.
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Attachments:
Sue Dunk - Personal Impact of the Loss of Access to Coopers Island Road and Bowns Creek

The closure of public access to Coopers Island Road and Bowns Creek has had a profound and deeply
personal impact on my life and on my family. It is not simply the loss of a place to fish; it is the loss of
over fifty-five years of family history, tradition and connection that can never be replaced.

My father first took me to Coopers Island Road more than 55 years ago. It was there that he patiently
taught me the skills of fishing, including how to rig lines, safely handle fish, preserve a catch and,
importantly, to respect the environment. One lesson has remained with me throughout my life: the
only thing you leave behind are your footprints. Those values of conservation and respect for nature
have stayed with me ever since.

As | grew older, | proudly passed those same lessons on to my own two children. From the age of
four, they accompanied me to Coopers Island Road, learning the same skills and developing the same
appreciation for the natural environment that my father had instilled in me. This was more than
recreation—it was the passing of knowledge, values and family traditions from one generation to the
next.

In 2000, my father suffered a stroke and became wheelchair bound. Despite his disability, Coopers
Island Road remained one of the few places where | could safely take him fishing. He could
comfortably sit in his wheelchair, cast a line and spend time enjoying the peaceful surroundings.
Those outings were invaluable to his mental health. They gave him purpose, happiness and the
opportunity to relive cherished memories with his son. There are very few accessible fishing locations
like this within the Eurobodalla, making Coopers Island Road truly irreplaceable.

Today, | am in my golden years and had looked forward to continuing this family tradition with my
four grandchildren. Instead, that opportunity has been taken away. They will never experience the
joy of learning to fish where their great-grandfather taught me, nor will they create the lifelong
memories that have been such an important part of my family's story.

The closure of Coopers Island Road has broken a chain of knowledge and tradition that has existed
across four generations of my family. The social consequences extend far beyond inconvenience. It
has deprived families of opportunities to connect with nature, to teach practical life skills, to
strengthen family bonds and to preserve local traditions that have existed for decades.

What makes this loss particularly difficult is that it was entirely avoidable. Access to a public place
that generations of local families responsibly used has been denied, with little regard for the human
cost. Decisions such as these should not be measured solely in terms of administration or land
management. They must also recognise the lasting impact on people'’s lives, wellbeing and
community heritage.

For my family, Coopers Island Road was never just a road. It was where my father taught me, where |
taught my children, where | cared for my father after his stroke, and where | had hoped to teach my
grandchildren. That legacy has now been taken away, and no alternative location can replace what
has been lost.
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I ask the Inquiry to recognise that the loss of access to Coopers Island Road and Bowns Creek
represents the loss of a significant social, cultural and intergenerational asset for many families,
including my own. Once these connections are broken, they cannot simply be restored elsewhere.

Sue Dunk
Mylene Boulting

PRESENTATION TO PUBLIC FORUM — 18/4/26

Mylene Boulting on Sale of Coopers Island Road

Good afternoon Councillors and all present,

I would like to begin by acknowledging the Traditional Owners of this land and pay my
respects to Elders past and present.

My name is Mylene Boulting. Thank you for the opportunity to speak in support of item
FCS26/009 — Coopers Island Road, community access to the tidal waterways around
Coopers Island, and the concerns raised directly by the public.

Over the past six weeks, | have spent more than 20 hours at petition tables, speaking
directly with residents, families, visitors, and long-time users of the area. These were
real conversations — people sharing their experiences, their concerns, and what this
special place means to them.

I hold here 153 pages and 1,500 signatures — and behind most of them, a personal
conversation. This is not abstract feedback; it is clear and visible community sentiment.
And what we heard was remarkably consistent.

First, people believe that access to tidal waterways is a fundamental public right —

not an optional amenity, but part of everyday life. Families — Indigenous and nonindigenous alike —
spoke of generations visiting the area. Others described walking,

fshing, kayaking, or simply spending time by the water. These moments may seem
small, but together they form something much larger: a community’s sense of
belonging, of being “on Country.”

Second, there is a strong sense that the Coopers Island shoreline is more than just a
location. It is part of the community’s identity. Restricting access is not seen as a minor
administrative change — it is felt as a real loss.

Third, we heard strong concerns about fairness and equity. Public tidal waterways

are among the few spaces open to everyone, regardless of income or circumstance. The
prospect of access being limited — or effectively privatised — was widely seen as
unfair. The message we heard again and again was simple: public land and waterways
should remain public.

Alongside these values, there remain serious concerns about process. Many people
were unaware that such changes were being considered. They did not feel consulted
and questioned whether there had been a genuine effort to seek community input —
raising concerns about transparency and procedural fairness.

There is also strong disagreement with the Crown Land Department’s transfer of the
causeway to a private landowner. Based on long-established use and community
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understanding, people expect such infrastructure to remain Crown land, held for public
benefit. Many felt that assigning it otherwise contradicted both precedent and
community interest.

Perhaps most concerning is the perception that the outcome may have been
predetermined. Whether or not that is the case, the perception itself matters because
it affects trust — and trust, once lost, is difficult to rebuild.

This is why Crown land status is so important.

Crown land provides a safeguard. It helps ensure ongoing public access, transparency,
and accountability. Changing that status is not simply a technical decision — it has
lasting implications for equity, access, and governance.

If the current decision stands without reconsideration, there are clear risks, including a
loss of community trust. Many in the community believe this transfer also sets a
concerning precedent.

So what is the community asking for?

* An independent review of the causeway’s classifcation

¢ A genuinely transparent and inclusive consultation process

e Clear protections to ensure public access is preserved

In closing, this is not just about a location. It is about how decisions are made, how
communities are heard, and how shared spaces are protected. Access to these
waterways matter — to people’s lives, their sense of belonging, and their trust in local
governance.

Thank you.
Mylene Boulting,
Turlinjah
18/04/26.
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To whom it may concern

Upper House Inquiry in Use of Crown Land for Recreational Purposes

Answer to question 9 from THPA

a)

b)

c)

d)

e)

f)

The loss of traditional cultural heritage areas, which are important, even sacred, to First
Nations people, has a particularly significant consequence. In areas such as Coopers
Island, in the Eurobodalla, there is a large traditional indigenous Walbunja-Yuin
population living nearby and within 30 Kms of the island. This entire population is
carefully watching the outcome of the proposed sale of the only access road to an area

they have used for generations.

Loss of easy access to important and/or unique food sources such as fish, prawns,
oysters, crabs found in adjacent waterways and mangroves, can be a significant
consequence. Apart from attracting tourists, these food sources are becoming

increasingly important for the well-being and cost-saving of a wide variety of residents.

Local town businesses can lose livelihoods due to the loss of tourist attractions. Motels,
caravan parks, and B & Bs get fewer guests, and retail shops, restaurants and watercraft
hire outlets get fewer customers. Service stations and garages sell less fuel and repair
fewer vehicles and watercraft, while sporting goods outlets sell less clothing, bait, gear,

and tackle.

In pristine environments, such as losing access to islands in and adjacent rivers and
estuaries, the general public, particularly residents, has less chance to monitor,
scrutinize, report and repair environmental problems. Their ability is also hampered to

advise of likely problems looming.
Where public land is sold off and traditional access is stopped or severely

restricted, when Councils confer exclusive rights to a tiny number of ratepayers at the
expense of hundreds, sometimes thousands of other ratepayers, community discord
between the new owners and the local population is inevitable and palpable. Coopers

Island proposed access road sale is a classic example of this discord already occurring.
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g)

h)

In Tuross Lakes, the lack of public access to the waterways via the centrally located
Cooper Island will severely restrict public access to the water for launching small craft
in the centre and along almost the entire northern side of this large estuary. There is
no alternative nearby, practical, or legally accessible small-craft launch area within 8
kilometres in any direction. That is 16 kilometres return, in a canoe or kayak. The
consequence here is that hundreds of small-boat owners can no longer reach the
central areas of the lake which are recognised as some of the best, most sheltered and

safest fishing areas.

Townships like Tuross Head, rely heavily on their tourist trade. A high proportion of
those tourists and visitors come to utilise the waterways, particularly during school
holidays and fishing tournaments. Restricting access to some of the most productive
‘legend status’ fishing areas and sheltered parts of the lake, will inevitably mean fewer

people will come to the area and will go elsewhere to the detriment of Tuross Head.

%M;éw

Cathy Milliken

President

26 June 2026





